
STATE 0F NEhI YoRK

STATE TAx COMMISSION

fn the Matter of the Petit.ion
o f

W. James & Susan Wilson

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 9 7 4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxat ion and Finance, over 18 years of age, and that on
the 1.4th day of August,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon W. Janes & Susan Wilson, the pet. i t ioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

l{. James & Susan lCilson
42 Vernoo Ave.
At. lant ic Beach, NY 11509

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the lg_sf known add4ess
of the pet i t ioner.

Sworn to before me this
14th day of August,  1981.



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Petition
o f

W. James & Susan l{ i lson

AFFIDAVIT OF UAILING
for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
r97 4.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says tbat he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Paul H. Frankel the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid l rrapper addressed as fol lows:

Paul H. Frankel
l , l .R .  Grace & Co.
1114 Ave. of the Americas, 44t.h Floor
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner;

Sworn to before me this
14 th  day  o f  August ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  14,  1981

W. James & Susan Wilson
42 Vernon Ave.
At lant ic Beach, NY 11509

Dear  Mr .  &  Mrs .  l { i l son :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Connission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept.. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone /t (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Paul H. Frankel
W . R .  G r a c e  &  C o .
1114 Ave. of the Americas, 44th Floor
New York, NY 10036
Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMUISSION

In the Matter of the Pet i t ion

o f

W. JAUES WIISON and SUSAN I'IILSON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArticLe 22
of the Tax law for the Year 1974-

DECISION

Peti t ioners, W. James Wilson and Susan Wilson, 42 Vernon Avenue, At lant ic

Beach, New York 11509, f i led a pet i t . ion for redeterminat ion of a def ic iency or

for refund of personal income tax under Article 22 of Lhe Tax Law for the year

1974 (r i le No. 2t612).

A smal l  c laims hearing was held before Wil l iam Valcarcel,  Hearing 0ff icer,

at the off ices of the State Tax Conmission, Two l . lor ld Trade Center,  New York,

New York ,  on  December  8 ,  1980 a t  10 :45  A.M.  Pet i t . ioner ,  W.  James Wi lson

appeared with Paul H. Frankel,  Esq. The Audit  Divis ion appeared by Ralph J.

V e c c h i o ,  E s q .  ( A .  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISStiE

Whether pet i t ioners were domici led in,  and residents of,  the State of New

York during the yeax 1974.

FINDINGS OF FACT

1. Pet i t ioners, 1r l .  James l .J i lson and Susan Wilson, f i led a New York State

Income Tax Resident Return for the Beriod January 1, 1974 to June 18r 1974, on

which they excluded income earned after June 18, 1974.

2. 0n JanuarY 30, 1978 the Audit  Divis ion issued a Not ice of Def ic iency

for the yeax L974, along with a Statement of Audit  Changes, on which pet. i t ioners
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were found to be residents of New York State for the ent ire year 1974 and al l

income was found to be taxable as such.

3. Pet i t ioner,  W. James [ , / i lson, was born in Cal i fornia and raised in

Pennsylvania. In 1969, pet i t ioner,  W. James Wilson, moved from his parentsr

hone in Pennsylvania to an apartment in Bronx, New York, in order to attend

graduate school at  Columbia Universi ty.  Short ly thereafter,  he marr ied pet i t ioner

Susan Wilson, who also moved into the aforementioned apartment.  Pr ior to her

marr iage, pet i t ioner Susan l{ i lson resided with her parents in Manhasset,  New

York .

4, In September, 1970 pet i t ioner W. James Wilson completed his graduate

studies and became employed with a firm headquartered in Connecticut. Petitioner

contended that they remained in their Bronx apartment because of its low rent

and to al low his wife to pursue a course of study at Columbia Universi ty.

5. In the sunmer of 7973, petitioner Susan hlilson obtained emplolment at

New York University. Petitioners gave up their Bronx apartment and moved to

another apartment in l^ lashington Square Vi l lage, also in the City and State of

New York.

6. In 1973, pet i t ioner W, James hl i lson accepted a posit ion with I4I .  R.

Grace and Co. in the City and State of New York. In 1974, pet i t ioner hl .  James

Wilson was assigned to a subsidiary of I . I .  R. Grace and Co. located in France.

0n June 18, 1974 petitioners moved to Paris, France and rented a furnished

apartment.

7. Idhi le residing in New York during 1969 through June, 7974, pet i t ioners

were registered to vote (and voted) in New York, maintained bank accounts in

New York, and held New York dr iver 's l icenses.
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8. Pet i t ioner W. James l{ i lson contended that his presence in New York

State during 1969 through June, 1974 rras temporary in nature and that he always

considered the State of Pennsylvania as his permanent domici le.

9. Pet i t ioners, W. James Wilson and Susan Wilson, f i led New York State

personal income tax resident returns for the years L972 and 1973.

CONCTUSIONS OF tAW

A. That pet i t ioners, W. James Wilson and Susan Wilson, were donici led in

the State of New York during the entire year 1974 in accordance with the

meaning and intent of section 605 of the Tax law and 20 NYCRR 102.2.

B. That pet i t ioners, W. James Wilson and Susan Wilson, were resident

individuals of the State of New York during the entire year 1974 within the

neaning and intent of section 605(a)(f) of the Tax Law, and must compute their

New York adjusted gross income within the purview of section 612 of the Tax

Law.

C. That the pet i t ion of I ' r t .  James

the Notice of Def ic iency issued January

addit ional interest as may be lawful ly

DATED: Albany, New York

AUG 14 1981

Susan [,/ilson is denied and

is sustained, along with any

ATE TAX COMMISSION

ISSIOI{ER

WiIson and

20,  1 .918

owing,

COMMSSIONER


