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Telephone: (518) 457-1723

February 20,  1981

Joseph & Jeanne trli lkinson
11 Uap le  S t .
Broadalbin, NY 12025

Dear Mr. & Mrs. Wilk inson:

Please take not ice of the Default  Order of the State Tax Comnission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 of the Tax Law, any
proceeding in court  to review this decision must be commenced within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or ref 'nd al lowed in
accordance with this decision may be addressed to the Deputy Comnrissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2227. Said inquir ies wi l l  be referred to the proper authori ty for
rep Iy .

Very truly yours,

Pet i t ioner '  s  Representat ive

Taxing Bureaur s Represent.ative



STATE OF NEW YORK
STATE TAX CO}IMISSION

DEFAULT ORDER

In the Matter of the Petition

o f

Joseph & Jeanne lli lkinson

81-C-4

for Redetermination of Deficiency or for Refund of

Personal Income Tax under Article 22

of the Tax taw for tbe Year 1974.

Pet i t ioner(s) Joseph & Jeanne Wilkinson f i led a pet i t ion for

redetermination of deficiency or for refund of Personal Income Tax under Article

22 of the Tax Law for the Year 1974. Fi Ie No. 26916.

A pre-hearing conference on the pet i t ion was scheduled before Robert

Corsett i ,  at  the off ices of the State Tax Commission, State Campus, Bldg. 9,  fu.

107'  A1-bany, New York 72227 on Tuesday, November 25, L98O at 11:00 a.m. Not ice

of said pre-hearing conference was given to pet i t ioner(s).  Pet i t ioner(s) did

not apPear at the pre-hearing conference. A default has been duly noted.

Now on motion of the attorney for the Department of Taxation and Finanee,

i t  i s

ORDERED that the petition of Joseph & Jeanne Wilkinson be and the same is

hereby denied.

DEFAULT  ORDER
ADOPTED BY THE STATE TAX COMMISSION

ALBANY,  NEW YORK
FEBRUARY 20 ,  1981



M I c H A E L  A L E x A N D E R

S E C R E T A R Y  T O  T H E

STATE TAX COMMISSION

Sra rg  o r  NEw YoRK

Dep ln t r ' rE l ' r  o r

Tnxn t to t t  ANo  F tNANcE
A L B A N Y  N Y  1 2 2 2 7

December  9 ,  L982

Joseph  T .  h l i l k i nson ,
27  Nor th  Ma in  S t ree t
B roada lb in ,  New York

RE:

Esq .

L2025

JOSEPH & JEANNE I{ILKINSON

Dear  Mr .  W i l k inson :

,  Th i s  i s  i n  response  to  you r  l e t t e r  o f  Oc tobe r  20 ,
L982 .

P lease  be  adv i sed  tha t  S ta te  Tax  Commiss ione r
Francis  R.  K-oenig has vacated the defaul t  order  issued
against  you by the State Tax Comrniss ion on February
20 ,  1981 .

This  case wi l l  be rescheduled by the Tax Appeals
Bureau for  a  hear ing.

S ince re l y ,

/wtl'*
MICHAEL 

-ALEXANDER

Secretarv to  the State Tax Conr ' l l -ss lon

MA: mac
ec :  John  So l l ec i t o ,  D i r ec to r

Tax Appeals  Bureau



TO

. STATE TAX COMilISSION
TAX APPEALS EUREAU

MEMORANDUM

'r^ nn
Iv1ichael Alexande r ' , /  t*

,/1 f

J o h n  J .  S o l l e c i t o ,  D i r e c t o r

Joseph and Jeanne Wi lk in : jon
TAB #269T6

A search of  the Tax Appeals  Bureau f i le  fa i ls  to  d isc lose
th. r t  the pet i t ioner ,  Joseph T.  WiJ-k inson,  p l - roned th is
of f  ice on \ lovern lcer  25,  1980 (or  any other  day for  that
mat ter )  for  the purpose of  ad journ ing the pre-hear ing
con fe rence .

In  an at tempt  to  resolve th is  case,  the pet i t ioner  was
contacted through correspondence on Apr i l  28,  1980 and
June  L2 ,  1980  and  by  te lephone  on  May  9 ,  1980  and
Ju ly  8 ,  1980 .  He  fa i l ed  to  submi t  t he  requ i red  i n fo rma i i on
( i . e .  1974  Wage  and  Tax  S ta temen t  and  cance l l ed  checks )
showing,  in  essence,  that  the income tax for  1974 had
been  pa id .

Since the matter was not resolved through correspondence,
the NovenJcer  25,  1980 conference was scheduled and
u l t ima te l y  resu l ted  i n  t he  De fau l t  O rde r  a t  i ssue .

I t  appears to  me that  the pet i t ioner  was g iven ample
oppor tuni ty  to  produce the necessary records to  refute
the  Aud i t  D i v i s ion ' s  de f i c i ency .  Moreove r ,  t he
re lat ive ly  long passage of  t ime (approx imate ly  one year ,
n ine months)  s ince the Defaul t  Order  l^ ras issued ind icates
that  the pet i t ioner  is  not  that  in terested in  prov ing
the mer j - ts  o f  h is  mat ter ,  but  ra ther  is  pr imar i ly
concerned over how long he can delay payment.

l . lovember 24,  L982

FROI ;

SUBJECT:

Tl!1f3,



t

i
i

i

John Sol lecLto

Mlchael Alexander

Joseph & Jeanne l,I l lklnson

MA:mac

Secretary to the
State Tax Ccaml-ealo'n

Noverrber 15, 1982

Attached is a copy of a letter frorn Joeeph T. I{l lktneon
advlsLng that he wag defaulted for fallure to appear et a
conference despite b.le having called for an adJotrrnment
and recelvlng Ldvlce that tha conference wotrld be rescheduled.
I would appreclate any other pertlnent infortatlsr which
nay be of assistance to Cosnntealoner Koenlg ln determlnLng
rdhether thls default ehould be vacated.

MICHAEL AIJXANDER
Secretary to the State Tax Cmtiesion



JOSEPH T .  WILK INSON

ATTORNEY AT LAW

27 NORTH MAIN STREET.  BROADALE IN.  NEW YORI< 12025

5ta-883-322r

October  20 th ,  l 9B2

S E C R E T A R Y  O F  S T A T E  T A X  C O M M I S S I O N
Tax Sect  ion
S t a t e  C a m p u s
A l b a n y ,  N e w  Y o r k  1 2 2 2 7

R E :  1 9 7 4  A s s e s s m e n t
A 78r 2023631
Fi le Number: 6-29Ot4\276

D e a r  S  i  r :

B y  l e t t e r  d a t e d  A p r i l  2 8 t h ,  1 9 8 0  |  r e c e i v e d  c o r r e s p o n d e n c e  f r o m  t h e
T a x  A p p e a l s  B u r e a u  i n d i c a t i n g  t h a t  t h e y  c o u l d  n o t  f i n d  a  1 9 7 4  S t a t e
l n c o m e  T a x  R e t u r n .  B y  l e t t e r  f r o m  m e  d a t e d  M a y  5 ,  1 9 8 0 ,  I  s e n t  t o  t h e m
a  c o P y  o f  t h a t  r e t u r n .  A t  t h e  s a m e  t i m e  t h e r e  w a s  a  q u e s t i o n  o v e r  t h e
1 9 7 5  i n c o m e  t a x  d u e  b y  l e t t e r  d a t e d  J u n e  l 2 t h ,  1 9 8 0 .  T h e  T a x  A p p e a l s
B u r e a u  s a i d  t h a t  t h e y  w a n t e d  w a g e  a n d  t a x  s t a t e m e n t s  f o r  t h e  y e a r  1 9 7 4 ,
0 n  J u n e  l 3 t h  I  w r o t e  t h e  T a x  A p p e a l s  B u r e a u  a s k i n g  t h e m  w h a t  t h e y  m e a n t ,
a s  m y  w i f e  w a s  a  t e a c h e r  a n d  t h e y  s h o u l d  h a v e  t h e  W - 2 ;  a n d  t h a t  I  w a s  a
m e m b e r  o f  a  p a r t n e r s h i p  a n d  t h e y  h a d  t h e  p a r t n e r s h i p  r e t u r n .

0 n  S e p t e m b e r  l 5 t h ,  1 9 8 0  i t  w a s  d e t e r m i n e d  t h a t  t h i s  m a t t e r  c o u l d  n o t
b e  r e s o l v e d  t h r o u g h  c o r r e s p o n d e n c e  a n d  a  p r e h e a r i n g  w o u l d  b e  s e t  u p .  0 n
O c t o b e r  l 5 t h ,  1 9 8 0  a  p r e h e a r i n g  c o n f e r e n c e  w a s  s e t  u p  f o r  N o v e m b e r  2 5 , 1 9 8 0
a t  l l  a . m .  0 n  t h a t  d a t e  i n  q u e s t i o n ,  I  c a l l e d  f o r  a n  a d j o u r n m e n t  o f  t h a t
h e a r i n g  a s  I  w a s  r e q u i r e d  t o  t a k e  o n e  o f  m y  d a u g h t e r s  t o  t h e  S u n n y v i e w
R e h a b i l i t a t i o n  C e n t e r  i n  S c h e n e c t a d y .  I  w a s  a d v i s e d  t h a t  i t  w o u l d  b e
r e s c h e d u l e d .

A  D e f a u l t  0 r d e r  w a s  i s s u e d  o n  F e b r u a r y  2 0 t h ,  1 9 8 1 .  S u b s e q u e n t
c o r r e s p o n d e n c e  f o l l o w e d  w h e r e b y  I  a d v i s e d  t h e  A p p e a l s  B u r e a u  t h a t  t h e y
had to  have a  copy  o f  my 1974 re tu rn  and asked them what  wou ld  be  the  nex t
s t e p .  I  i n d i c a t e d  i n  o t h e r  c o r r e s p o n d e n c e  t h a t  m y  t a x  d u e  h a d  b e e n  p r e -
v i o u s l y  p a i d ;  a n d  a s  I  r e c a l l  a t  o n e  t i m e  i n  t h e  p r o c e e d i n g ,  t h e  T a x
C o m m i s s i o n  a c k n o w l e d g e d  r e c e i p t  o f  p a y m e n t  o f  a l l  t a x e s  e x c e p t  f o r  t h e  s u m
o f  $ 5 5 5 .  f o r  w h i c h  I  w a s  i n s t r u c t e d  t o  a t t e m p t  t o  l o c a t e  t h e  c h e c k  t h a t
w o u l d  c o v e r  t h a t  p a y m e n t .

I  d i d  a d v i s e  t h e m  t h a t  t h o u g h  I  b e l i e v e d  t h a t  I  h a d  m a d e  t h a t  p a y m e n t
a s  n o t e d  o n  t h e  c o p y  o f  m y  T a x  R e t u r n  I  c o u l d  n o t  l o c a t e  c h e c k s  f o r  t h a t
p e r i o d  o f  t i m e .  R e c e n t l y  I  r e c e i v e d  c l a i m s  f o r  t a x e s  d u e  t o t a l i n S  5 7 , 5 5 3 . 7 7 .



Page 2
0 c t o b e r  2 0 r h ,  1 9 8 2

I  d o  f e e l  i t  w o u l d  b e  i n  t h e  i n t e r e s t  o f  j u s t i c e  t o  o p e n  u p  t h i s
d e f a u l t .  P r o d u c e  w h a t  I  h a v e  d o w n  t o  t h e  p r o p e r  a u t h o r i t i e s  a n d  g e t
t h i s  m a t t e r  s t r a i g h t e n e d  o u t  o n c e  a n d  f o r  a l l .

Y o u r  c o o p e r a t i o n  i n  t h i s  m a t t e r  w i l l  b e  a p p r e c i a t e d .

V e r y . t r u l y  y o u r s ,

'  . ,  /  i .

. / / / /
/  7 ' J1SE{H  T .  w  I  LK INS0N,  ESQ.

\/
J T W :  j e a


