
n the Matter of the Pet i t ion
o f

STATE OF NEhl YORK

STATE TAX COI,IMISSION

Maurie & Thelma Webster

for Redetermination of a Deficiency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 9 7 3 .

AFtr'IDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
certified mail upon Maurie & Thelma Webster, the petitioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Maurie & Thelma Webster
35 Sutton P1.
New York, NY 10022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
25th day of September, 1981.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Maurie & Thelma Webster

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
1 9 7 3 .

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
certified mail upon Menachem David the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Menachem David
David & Gelman
381 Sunrise Highway
Lynbrook, NY 11563

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of Lhe pet i t ioner.

Sworn to before me this
25th day of September, 1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 25, 1981

l:Iaurie & Thelma lr/ebster
35 Sutton Pl.
New York, NY 10022

Dear  Mr .  &  Mrs .  Webster :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner '  s Representat ive
Menachem David
David & Gelman
381 Sunrise Highway
Lynbrook, NY 11563
Taxing Bureau' s Representat ive



STATE OF NEI{ YORK

STATE TAX COUMISSION

In the Matter of the Petition

o f

MAURIE I,iEBSTER and THELHA I'IEBSTER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Year 7973.

DECISION

Peti t ioners, Maurie l r tebst.er and Thelna l^ lebster,  35 SutLon Place, New York,

New York 10022, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the year 1973

(Fi le No. 22054).

0n Apri l  4,  1981, pet i t ioners advised the State Tax Commission, in wri t ing,

that they desired to waive a small claims hearing and to subnit the case to the

St.ate Tax Conmission based on the ent ire record contained in the f i le.

ISSUES

I. WheLher petitioners are properly entitled to greater deductions for

investment management fees, investnent related travel expenses and dues and

subscript ions, than those al lowed by the Audit  Divis ion.

I I .  l r lhether pet i t ioners are properly ent i t led to claim a greater rental

loss than that. allowed by the Audit Division.

FINDINGS OF FACT

1. Maurie Webster and Thelma Webster (hereinafter petit ioners) t imely

fi led a joint New York State Income Tax Resident Return for the year 1973

whereon they reported total miscellaneous deductions of $8 ,369.00 and a rental

l oss  o f  $2 ,977 .00 .
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2. 0n January 14, 1976, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners wherein, t 'as a result  of  audit" ,  the fol lowing adjust-

ments were made:

CIAIIIED SUBSTANTIATIED
Investment Fees $-56ild0 

-T-525:00-

T rave l - I nves tmen t  413 .00  -0 -
Dues & Subscr ip t ions 550.00 280.00
Renta l  Income & Expense (2977.00)  (1821.00)
Total Adjustment

ADJUSTMENT-5--6:od-
413 .00
270  .00

1 156 .00
$iE79To-

Accordingly,  a Not ice of Def ic iency was issued against pet i t ioners

February 27, 1978 assert ing addit ional personal income tax of $280.35,

i n t e r e s t  o f  $ 8 1 . 3 9 ,  f o r  a  t o t a l  d u e  o f  $ 3 6 L . 7 4 .  0 n  N o v e m b e x  2 3 , 1 9 7 6

executed a form extending the period of l imitat ion upon assessment of

income tax  to  Apr i l  15 ,  1978.

on

plus

pet i t ioners

persona l

3. Pet i t ioners did not submit,  and the record does not contain, any

documentation or information with respect to the deductions claimed for invest-

ment fees and dues and subscript ions.

4. t ' / i th respect.  to the deduct ion claimed for investment related travel,

the record contains substant iat . ion for the major port ion of the total  expendi-

ture, which related to a tr ip to Cal i fornia. Pet. i t ioners contended that the

primary purpose of said trip was to conduct 'ran exanination of property owned

by Judy (Thelma) and her mother, to determine its exact condition and whether

repairs should be madefr.

5.  Analysis of documentat ion submitted by pet i t ioners in support  of

certain rental  exPenses claimed revealed that the al lowable total  of  such

expenses was not greater than that initially allowed by the Auclit Division.

CONCI.USIONS OF LAW

A. That petit ioners

pursuant to section 689(e)

have fai led to sustain their

of the Tax Law to show that

burden of proof required

they were properly
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ent.itled to greater deductions for investment management fees and dues and

subscript ions than those al lowed by the Audit  Divis ion. Accordingly,  the

adjustments made to these deduct ions are sustained.

B. That the pet i t ioners have fai led to sustain the burden of proof

required pursuant to section 689(e) of the Tax Law to show that they owned the

Cal i fornia property.  Accordingly,  the adjustment to the investment related

travel expense is sustained.

C. That pet i t ioners have fai led to sustain their  burden of proof required

pursuant to section 689(e) of the Tax Law to show that they were properly

ent i t led to a greater rental  loss than that al lowed by the Audit  Divis ion.

Accordingly,  tbe adjustment made to such claimed rental  loss is sustained.

D. That the petition of Uaurie Webster and Thelma Webster is denied and

the Notice of Def ic iency dated February 27, 1978 is sustained together with

such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

ii r- i' 2 5 1981


