
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Robert & Julie Van Camp

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1971 & 1972.

ATFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of February, 1981, he served the within not ice of Decision by cert i f ied

mail upon Robert & Julie Van Canp, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed as

fo l lows:

Robert & Julie Van Camp
L77 Barnes l t i1 l  Rd.
Concord, IqA 01742

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

5th day of February, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert & Julie Van Camp

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for  the  Years  1971 & 7972.

AFFIDAVIT OF MAITING

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

5th day of  February,  1981,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Nat  Si lver  the representat ive of  the pet i t ioner  in  the wi th in

proceedi-ng,  by enclos ing a Lrue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr.  Nat  Si lver
Shubert & Silver
950 Thi rd Ave.
New York, NY LAO22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under tbe exclusive care and custody of the

Unit .ed States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address seL forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

5 th  day  o f  February ,  1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 5, 1981

Robert & Julie Van Camp
177 Barnes Hi l l  Rd.
Concord, MA 01742

Dear  Mr .  &  Mrs .  Van Camp:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative leve1.
Pursuant to sect ion(s) 690 of the Tax Lar,v,  any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Nat Sil-ver
Shubert & Silver
950 Third Ave.
New York, NY Jo022
Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT VAN CAMP and JULIE VAN CAHP

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1977 and. 1972.

DECISION

Peti t ioners, Robert  Van Camp and Jul ie Van Camp , 777 Barnes

concord, Massachusetts,  f i led a pet i t ion for redeterminat ion of a

or for refr : .nd of personal income tax under Art ic le 22 af the Tax

Hi l l  Road,

def ic iency

law for the

y e a r s  1 9 7 1  a n d  1 9 7 2  ( F i l e  N o .  1 3 6 8 1 ) .

A  smal l  c la ims hear ing  was he ld  be fore  W111 iam Va lcarce l ,  Hear ing  Of f i cer ,

at.  the off ices of the State Tax Corrmission, Two World Trade Center,  New York,

New York ,  on  March  10 ,  1980 a t  9 :15  A.M.  Pet i t ioners  appeared by  Nat  S i l ver ,

cPA. The Audit  Divis ion appeared by Rarph J. Vecchio, Esq. (rrwin Levy, Esq.,

o f  c o u n s e l ) .

ISSI]E

Whether

worked within

based on the number of davs

FINDINGS OF FACT

1. Pet i t ioners, Robert  Van Camp and Ju1ie Van Camp, t imely f i led joint

New York State income tax nonresident returns for the years 1971 and 7972, on

which salary income was al located based on the number of days worked within

and without New York State. Pet i t ioner Robert  Van Camp al located salary

income o f  $46,001.00  by  721/235 fo r  1971,  and sa la ry  income o f  $79,079.00  by

169/243 fo r  7972.

salary income v i ras proper ly  a l located

and wi thout  New York State.
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2. 0n Tebruary 24, 1975, the Audit  Divis ion issued a Not ice of Def ic iency

in the sum of $11399.19 plus interest,  along with an explanatory Statement of

AudiL Changes on which the allocation of salary income was recomputed for the

years 1971 and 1972 based on information subnit ted by pet i t ioners. The recompu-

tat ion for the year 1971 r. i /as conceded and is not at  issue.

3. Petitioner Robert Van Canp received salary income during the year

1972 from the fol lowing three f i rms:

RW,  Inc .
Aunt  Mi l l ie ' s  Sauces ,  fnc .
Mose ley  Sacco Inc .

TOTAT pAY rdoRKBp puRrNc 1972

Al loca ted  as  fo l lows:
Mose ley  Sacco Inc .
RW,  Inc .  &  Aunt  Mi l l ie ' s  Sauces ,  Inc .

Total

RVI ' I ,  fnc. & Aunt Mi l l ie 's Sauces

$44,  oo0 .00
72,002.00
23 ,077  .00

RW, Inc .  and Aunt  Mi l l ie ' s  Sauces ,  Inc .  a re  a f f i l i a ted ,  and a l l  t ime

and effort  was expended simultaneously.  Therefore, the Audit  Divis ion al located

the  sa la ry  f rom RW, rnc .  and Aunt  Mi l r ie rs  sauces ,  rnc . ,  ( in  the  s rm o f

$56'002.00) by L90/243, and the salary from Moseley Sacco Inc. by 225/243.

4. Al though pet i t ioner agreed that the salar ies should be al located

separately in the manner prescr ibed by the Audit  Divis ion, he disagreed with

the ratios of L90/243 and 225/243 used. During 1972 peti"tioner worked 53 days

for RVM, Inc. and Aunt Mi l l ie 's Sauces, Inc. and 18 days for Moseley Sacco

Inc. outside New York State in the service of his employers. Accordingly,

petitioner submitted additional information and documentation, which outlined

the fol lowing al locat ion:

30
273

243

?13_

Tota1 days worked
Out of New York State
Worked in New York State

1 6 0  5 5 6 . 0 0 2 . 0 0
273 ^

2L3
53

130

f n c .

$42 ,067 .0A
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Mose ley  Sacqo,  Inc .

Total days worked
Out of New York State
Worked in New York State

1 2  s 2 3 . 0 0 7 . 0 0
3 0 *

Tqtal New York fncone

the pet i t ion is in al l  other respects

DATED: Albany, New York

5 1981

30
1 8-fr.

Peti t ioner 's neld al locat ion for Moseley Sacco, Inc. did not include

five days worked at his home in Massachusetts. Information as to the nature,

character,  and purpose of services rendered at pet i t ioner 's home r i las not

subnitted.

C0NCLUSIoNS 0F LAht

A. That petitioners have failed to shovr that the five days petitioner

Robert Van Camp worked at home in 1972 were so worked at hone for the necessity

of his employer rather than for his convenience. Therefore, these days are

considered as days worked within New York State, for income al locat ion purposes,

in accordance with the meaning and intent of  sect ion 632(c) of the Tax law and

20 NYCRR 131.16 .

B. That the petition of Robert Van Camp and Julie Van Camp is granted to

the  ex ten t  tha t  pe t i t ioner rs  1972 sa la ry  income o f  $56,002.00  and $23r007.00

is al located to New York State by 760/213 and 17 /35, respect ively,  in accordance

wi th  20  NYCRR 131.16 .

C. That the Audit Division is hereby directed to modify accordingly the

Notice of Def ic iency issued February 24, 1975, and that except as so granted,

denied.

9 ,203 .  00
$51 ,270 .00

FEB O
ST ISSION


