
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

El izabeth H. Todd, as Executr ix

of the Estate of Gordon B. Todd

for Redeterminat ion of a Def ic iency or

of a Determination or a Refund of

Personal fncome Tax & UBT

under Art ic le 22 & 23 of the Tax Law

for  the  Years  1960 -  1971.

( d e c ' d )

a Revis ion

AFFIDAVIT OF I{AIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of March, 1981, he served the within not ice of Decenber by cert i f ied

mai l  upon El izabeth H. Todd, as Executr ix,  of  the Estate of Gordon B. Todd

(dectd),  the pet i t ioner in the within proceedi-ng, by enclosing a true copy

thereof in a securely sealed postpaid wrapper addressed as fol lows:

El- izabeth H. Todd, as Executr ix
o f  the  Es ta te  o f  Gordon B.  Todd (dec td)
c/o Hawkins, Delaf ield & Wood
6 7  W a I l  S t .
New York, NY 10005

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says that the said addressee is the petit ioner

and that  the address set  for th on said wrapper is  the last  known address

pet i t ioner .

Sworn to before me this

2nd  day  o f  March ,  1981 .

L n a

of the

herein

of the

-]

[ r * , ' /

2rr./



STATE OF NEW YORK
STATE TAX COUUISSION

In the Matter of the Petition

o f

El izabeth H. Todd, as Executr ix

of the Estate of Gordon B. Todd

for Redeterminat ion of a Def ic iency or

of a Determination or a Refund of

Personal Income Tax & UBT

under Art ic le 22 & 23 of the Tax Law

for the Years 1960 - 1977.

( d e c ' d )

a Revis ion

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of March, 1981, he served the within not ice of December by cert i f ied

mai l  upon James R. Eust is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr-  James R.  Eus t is
Hawkins, Delaf ield & Wood
67 Wal l -  S t .
New York, NY l_0005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative--o\he petit ioner. , j
\ i '

,-- .;
/

Sworn to before me this

2nd day  o f  March ,  1981.

t$r* n *i.zZ-/

t.*--/



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

t larch 2, 1981

El izabeth H. Todd, as Executr ix
o f  the  Es ta te  o f  Gordon B.  Todd (dec 'd )
c/o Hawkins, Delaf ield & Wood
67 WaI I  S t .
New York, NY 10005

Dear  Ms.  Todd:

Please take not ice of the December of the State Tax Commission enclosed
herewith.

You have nor^r exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 m from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
James R. Eust is
Hawkins, Delaf ield & hlood
67 Wal l  S t .
New York, NY 10005
Taxing Bureau' s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet iL ion

EIIZABETH H. T0DD, as Executr ix of
the Estate of GORDON B. T0DD, Deceased

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 and 23 of the
Tax law for the Years 1960 through 1971.

o f

o f

DECISION

Elizabeth H. Todd, as executr ix of the estate of Gordon B. Todd, c/o

Hawk ins ,  De la f ie ld  &  wood,  Esqs . ,  67  h la l l  s t ree t ,  New York ,  New York  10005,

f i led a pet i t . ion for redeterminat ion of a def ic iency or for refund of personal

income and unincorporated business taxes under Articles 22 and 23 of the Tax

Law fo r  the  years  1960 th rough 1971 (F i le  No.  20310) .

On February 4, 1980, pet i t ioner,  by Hawkins, Delaf ield & I{ood, Esqs.

(James R.  Eus t is ,  J r . ,  Esq. ,  o f  counse l )  and the  Aud i t  D iv is ion ,  by  Ra lph  J .

Vecchio, Esq. (Frank Levit t ,  Esq. of counsel)  executed a Consent to Submission

without Hearing, the matter to be determined on the basis of facts set forth

in the St ipulat ion of Facts, submitted by pet i t ioner and deemed st ipulated by

order of the State Tax Commission, December 19, Ig7g.

ISSIIE

l{hether the act iv i t ies of the taxpayer in wri t ing puts and cal ls,  taken

together with his transact ions in securi t ies, const i tuted engagement in an

unincorporated business so as to subject his income from said act iv i t ies to

taxat ion pursuant to Art ic le 23 of the Tax Law.

FINDINGS OF FACT

1 .  G o r d o n  B .

business tax returns

and El izabeth H. Todd did

for the years 1960 through

not file any unincorporated

1 9 7 1 .
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2. 0n December 20, 7976, the Audit  Divis ion issued a Not ice of Def i-

c iency (Fi le No. 4-53343854) which asserted against the Estate of Gordon B.

Todd def ic iencies in personal and unincorporated business taxes in the net

amount of $831442.00, after reduct ion for overpalrmenL of personal income tax

by  Gordon B.  Todd in  the  years  1969 and 1972.  Of  sa id  amount ,  $ ! ,236.00  was

attributable to underpaynents of personal income tax for 1964 arrd 1965, and

$93'527.00 lvas attr ibutable to unincorporated business taxes, scheduled as

fo l lows:

TAXABLE
YEAR UBT INTEREST
196A
1967
1.962
L963
L964
L965
1.966
1967
1968
1969
1 9  7 0
t977

$  6 , 1 1 0 . 0 0
3,  B2o .  oo
5  , 4 0 2 . 0 0
3 , 5 1 4 . 0 0
5  , 4 3 1  . 0 0
7  , 3 6 9 . 0 0
8  , 7 9 5  . 0 0
9 ,457 .  00

1 2 ,  1 4 1  . 0 0
2 , 5 2 7  . 0 0

1 1 , 5 5 8 . 0 0
1 7  , 4 0 9  . 0 0

$ 9 3  , 5 2 7  .  o o

$  4 ,399  . 20
2 ,527 .20
4 , r4L .53
2 ,673 .52
4 ,545 .52  *
4 ,838 .19  *
5  ,  108 .31
4 ,925  . 39
5  , 594 .82
1 ,010 .47
3 ,939  . 20
4 ,888  . 80

$48 ,586 .  15

personal income tax for*  Inc luded interest  on def ic iencies in
1 9 6 4  a n d  1 9 6 5 .

The def ic iencies in tax for 7969, 1970 and 1971 were reduced as a result  of

al lowing net operat ing losses to be carr ied back from 1972, 1973 and 1974.

3. Each year unt i l  1975, decedent andfor pet i t ioner had executed consents

extending the period of l imitat ion for assessment of personal income and

unincorporated business taxes up to and including Apri l  15, L917 .

4 .  On March  14 ,  1977,  E l i zabeth  H.  Todd,  as  execut r i x  o f  the  es ta te  o f

Gordon B. Todd, f i led a pet i t ion for redeterminat ion of the def ic iencies in

unincorporated business taxes for each of the years at issue and in effect,

conceded the asserted personal income tax l iabi l i t ies for 1964 and 1965

Peti t ioner subsequent ly f i led a Demand for Hearing on September 30, L977 . As
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heretofore stated, pet i t ioner 's counsel and counsel for the Audit  Divis ion

thereafter consented to submission of this matter to the State Tax Commission

without formal hearing.

5. Pet i t ioner 's motion to compel st ipulat ion was granted, and the facts

set forth in the St ipulat ion of Facts submitted by pet i t ioner were deemed

st ipulated by order of the State Tax Commission, December 19, 1979. The

fol lowing facts are found in accordance with said St ipulat ion and in accordance

with other mater ials in the f i le,  as present ly const i tuted.

6 .  Gordon B.  Todd ( the  "decedent " )  d ied  on  March  10 ,  1975,  leav ing  h is

wife El izabeth H. Todd who was named executr ix of his estate.

7 .  Dur ing the taxable years at  issue,  decedent  der ived h is  income pr imar i ly

f rom ownership of  and t ransact ions in  secur i t ies,  and dur ing said per iod

decedent  had occasion to wr i te  put  and cal l  opt ions,  both negot iable and

non-negot iable.  In  the br ief  f i led on behal f  o f  the Estate of  Gordon B.  Todd,

i t  was argued that  pet i t ioner  was not  a dealer  in  opt ions and accordingly  he

was not  engaged in a business subject  to  unincorporated business tax.

8.  A  s tock  op t ion  in  the  secur i t ies  marke t  i s

I 'a negot iable contract paid for in advance, in which the holder
has  the  r igh t  to  buy  ( in  the  case o f  a  ' ca11 '  con t rac t )  o r  se l l
( in the case of a 'put '  contract)  a specif ied number of shares
of stock (general ly 100) at a f ixed pr ice (normal ly the market
pr ice at the t ime the contract is made) at any t ime within the
period covered by the contract (usual ly 30, 60 or 90 days or 6
m o n t h s ) . "  A n t h o n y  M .  R e i n a c h ,  2 4  T . C .  M e m o .  1 6 0 5 ,  7 6 0 6  ( 1 9 6 5 ) ,
a f f ' d ,  3 7 3  F . 2 d  9 0 0  ( 2 d  C i r . ) ,  c e r t .  d e n i e d ,  3 8 9  U . S .  8 4 1
(re67) .

9.  A  pu t  and ca l l  wr i te r  i s

"the individual who agrees to sel l  stock on or before a specif ic
fuLure  da te ,  a t  a  spec i f ied  pr ice ,  i f  he  issues  a  ' ca l l '  o r  to
buy stock on or before a specif ic future date, at  a specif ied
pr ice  i f  he  issues  a  'pu t ' . "  An thony  M.  Re inach,  supra  a t
1 6 0 6 .
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10. The opt ion wri ter receives a prenium. In the case of a cal l  opt ion,

i f  the  s tock  pr ice  remains  the  same or  inc reases ,  the  wr i te r ' s  p ro f i t  equa ls

the di f ference between the contract pr ice and his adjusted basis in the shares,

plus the amount of the premium; i f  the stock pr ice decl ines, any loss incurred

upon subsequent disposit ion of the shares is lessened by the amount of the

premium. In the case of a put opt ion, the wri ter prof i ts from an unexercised

opt ion i f  the market pr ice of the shares remains the same or r ises; i f  the

price of the shares decl ines, the wri ter exercises the opt ion and offsets the

loss incurred with the premium received.

11. In al l  instances in which he wrote negot iable opt ions, ei ther decedent

was sol ic i ted by a member of the Put and CaIl  Brokers and Dealers Associat ion,

or he telephoned a member broker or dealer and offered to wri te an opt ion.

(Decedent was not a member of said Associat ion. )  Decedent then ut i l ized the

standard forms prepared by the Associat ion. After endorsement by a member

f i rm of the New York Stock Exchange with which decedent had an account,  the

opt ions, then freely negot iable, were surrendered to the member of the Associat ion

involved in the part icular t ransact ion. The broker or dealer paid decedent a

premium and thereafter retai led the opt ion to a custoner at a pr ice which

inc luded the  broker 's  commiss ion .

12. Decedent 's pract ice r ,sas never to wri te a cal l  opt ion against stock he

did not own nor against stock which i f  cal led away would result  in a capital

loss. Nor did decedent wri te put opt ions in respect of stock he had no interest

in  acqu i r ing .

13. From t ime to t ime decedent also wrote non-negot iable opt ions for a

"select groupr" comprised of approximately twenty relat ives and long-t ime

acquaintances. Under rather informal arrangements, decedent agreed to purchase
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from (a put) or sel l  to (a cal l )  the individual on or before a specif ied date

a specif ied number of shares at the contract pr ice, with the taci t  understanding

between the part ies Lhat should the market pr ice r ise ( in the case of a cal l )

or fal l  ( in the case of a put) in an amount suff ic ient to just i fy exercise of

the opt ion, decedent would del iver the equity in the contract ( i .e. ,  the

dif ference between the then prevai l ing market pr ice and the contract pr ice)

rather than the underly ing shares. These opt ions were not wri t ten on the

standard forms of the Put and Cal l  Brokers and Dealers Associat ion.

74. 0n or about May 28, 7962, Gordon B. Todd f i led an appl icat ion for

registrat ion as a broker and dealer,  pursuant to the Securi t ies Exchange Act

of 1934, under the name of Gordon B. Todd & Co. (a partnership).  Pr ior to

said date he operated as a sole proprietor under the name of Gordon B. Todd (a

sole proprietorship).  On JuIy 6, 7962, the Securi t ies and Exchange Commission

( the  "SEC")  g ran ted  the  app l ica t ion  o f  Gordon B.  Todd & Co. ,  a  par tnersh ip ,

succeeding to the assets of Gordon B. Todd, a sole proprietorship. Subsequent ly,

a let ter dated JuIy 10, 7962, addressed to Gordon B. Todd d/b/a Gordon B. Todd

& Co. was received from the SEC enclosing a form for the withdrawal of the

reg is t ra t ion  w i th  the  SEC o f  Gordon B.  Todd & Co. ,  a  so le  p ropr ie to rsh ip .  The

executed form was forwarded to the SEC under the date of July 12, 1962. The

SEC acknowledged that this not ice of withdrawal was f i led on July 16, 1962,

and that i t  was to become effect ive thir ty days thereafter.  In a let ter

addressed to the SEC, under date of JuIy 20, 7962, pet i t ioner stated that " In

the ver i f ied statement of f inancj-al  condit ion as of Apri l  30, 1962, which

accompanied form BD, Appl icat ion for Registrat ion of Gordon B. Todd & Co.,  a

partnership, under the column 'Liabi l i t ies and Net Worthr i t  wi l l  be noted

tha t  Gordon B.  Todd & Co.  car r ied  no  cus tomers '  accounts . . .  and the  car ry ing

of customers'  accounts is not contenplated in the future".
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15. The account ing f i rm of Haskins and Sel ls submitted to decedent on or

about Apri l  11, 1972, a review of his opt ion act iv i ty for the years 1950

through 1968 which, among other things, showed the percentages of gross premiuns

on negot iable and non-negot iable opt ions. The percentages for the years 1956

through 1961 were as fol lows:

PREMII]MS ON NON.
NEGOTIABTE OPTIONS

GROSS IIRITTEN FOR OUTSIDE
PERCENTAGE OF GROSS

PREMIWS ON NON.
NEGOTIABLE OPTIONS

PERCENTAGE OF GROSS
PREMII]MS ON

NEGOTIABIE OPTIONSYEAR PREMIT]MS INDIVIDUALS
1956  $1s%778 .00  W 11 .9  

- - - - -  
8&1-

1 9 5 7  5 5  , 9 5 3 .  0 0  8  , 0 4 4 . 0 0  L 4 . 3  8 5  .  7
1 9 5 8  1 1 1  , 7 8 7  . 0 0  1 2 , 7 1 0 . 0 0  r t . 4  g g . 6
1 9 5 9  3 6 7  , 2 2 0  . 0 0  1 4 , 4 0 6 . 0 0  4 . 0  9 6 . 0
1 9 6 0  2 0 1 , 0 1 2 . 0 0  8 , 7 6 7 . 0 0  4 . 4  9 5 . 6
1 9 6 1  5 7 0 , 8 2 9 . 0 0  4 , 1 4 9 . 0 0  0 . 7 2  9 9 . 2 8

During 1962, decedent wrote one non-negot iable opt ion; dur ing 1963, he wrote

two such opt ions. Thereafter,  he wrote no non-negot iable opt ions.

16. Reports made by decedent to the Securi t ies and Exchange Commission on

his f inancial  condit ion ref lected the market value of shares on or against

which he wrote negot iable opt ions ("share values"),  compared with the market

value of al l  securi t ies owned by decedent ( ' rport fol io values").  The compara-

t ive values were as fol lows:

SHARE VAII]ES PORTFOLIO VALI]ES

SHARE VAIUES AS A
PERCENTAGE OF

PORTFOTIO VALUESYEAR
1955
1 9 5 6
1957
1958
1 9 5 9
1960
196 1
L962

$  7 2 5  ,  1 4 7  . 5 0
956 ,888 .  85
2 4 7 , 7 7 2 . 5 0
6 6 A , 2 8 7  . 5 0

r  , 6 2 9 ,  1 3 7  .  5 0
862,713 .75

2  , 3 4 8 , 5 0 0  . 5 0
2 , 2 2 7 , 5 0 0 . 0 0

$3 ,357 ,708 .61
3 ,662 ,626 .97
3 1347,239 .O3
4 ,478 ,217 .49
5 ,191  , 745 .28
4 ,680  , 986  . 7  4
6 ,595  . rO9  . 82
5 ,726 ,  177 .00

2L .6
26 . t

7 .4
74 .7
3L .4
18 .4
3s  . 6
38 .8

17. 0n December 16, 1964, the State Tax Commission conducted a formal

hearing to adduce evidence on several  issues, among them, whether decedent was

a "dealer" in securi t ies in his own unincorporated business and thus subject
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Lo unincorporated business taxes for the taxable years 1945 through 1954. On

JuIy 7, L97L, the Commission issued i ts determinat ion which stated, in relevant

p a r t :

"The business act iv i t ies of the taxpayer in buying and
holding stocks are inseparable from his act iv i t ies of using
such stocks in his deal ings as a wri . ter of  puts and cal ls and
convers ions .

The business act iv i t ies of the taxpayer const i tuted the
carrying on of an unincorporated business within the meaning
and intent of  Art ic le 16-4 of the Tax Law."

0n or about 0ctober 1, L911, an Art ic le 7B proceeding was ini t iated in the

Supreme Court,  County of Albany, on behalf  of  Gordon B. and El izabeth H. Todd

to review the aforesaid determinat ion. The proceeding $/as transferred to the

Appel late Divis ion, Third Department,  pursuant to a st ipulat ion by the attorneys

for the part ies. Subsequent correspondence and meetings among representat ives

of the off ice of the Attorney General ,  representat ives of the Department of

Taxat ion and Finance and the attorneys for the pet i t ioners resulted in a

sett lement and a st ipulat ion of discont inuance of the court  proceeding. Under

the terms of the sett lement,  decedent was deemed to be subject to taxat ion

under Art ic le 16-4 for the years 1945 through 7954, for the reason that by

wri t ing opt ions, he was engaged in an unincorporated business.

18. By her pet i t ion herein, El izabeth H. Todd sought redeterminat ion of

the asserted def ic iencies in unincorporated business taxes for 1960 through

797L, and refund of overpayments of personal income taxes for 1964 and 1965,

with interest thereon.

CONCLUSIONS OF LAW

A. That the act iv i t ies of decedent Gordon B. Todd

together with his transact ions in securi t . ies during the

and up to JuIy 16, L962, const i tuted the carrying on of

as an opt ion wri ter

years  1960 and 1961

an unincorporated
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business within the meaning and intent of  sect ion 703(a) of the Tax Law and 20

NYCRR 203.1(a) (substant ial ly the same as the aforementioned State Tax Conrnission

Regulat ion 20 NYCRR 281.2);  that Mr. Todd's act iv i t ies as an opt ion wri ter

subsequent to July 16, L962, were those of a " trader" and did not const i tute

the carrying on of an unincorporated business within the meaning and intent of

sec t ion  703(d)  o f  the  Tax  Law.

B. That the dist inct ion between a "dealer ' t  and a I ' t rader" (an individual

holding and trading securi t ies or simi lar property for his own account) ar ises

essent ial ly f rom Federal  tax Iaw, part icular ly sect ion 1227 of the Internal

Revenue Code. The current def ini t ion of dealer contained in 20 NYCRR 203.72(a)

was patterned direct ly after Treasury Regulat ion sect ion 1.47I-5 and provides

as  fo l lows:

"For purposes of this subdivis ion, a dealer in real or personal
property is an individual or unincorporated ent i ty with an
establ ished place of business, regular ly engaged in the purchase
of property and i ts resale to customers; that is,  one who (as a
merchant) buys property and sel ls i t  to customers with a view
to the gains and prof i ts that may be derived therefrom."

Moreover,  sect ion 702 of the Tax Law prescr ibes that:

"Any term used in this art ic le shal}  have the same meaning as
when used in a comparable context in the laws of the United
States relat ing to federal  income taxes, unless a di f ferent
meaning is clear ly required."

That the Tax Court  explained the dealer/ tradex dist inct ion as fol lows:

t tThose who sel l  t to customerst are comparable to a merchant
in that they purchase their  stock in trade, in this case securi t ies,
with the expectat ion of resel l ing at a prof i t ,  not because of a
rise in value during the interval of time between purchase and
resale, but merely because they have or hope to f ind a market
of buyers rvho wi l l  purchase from them at a pr ice in excess of
their  cost.  This excess or mark-up represents remunerat ion for
their  labors as a middle man br inging together buyer and sel ler,
and performing the usual services of retai ler or wholesaler of
goods .  [C i ta t ions  omi t ted . ]  Such se l ]e rs  a re  known as  rdea le rs ' .

c.



D.

must ,  a t

) -

r rCont ras ted  to  'dea le rs r  a re  those se l le rs  o f  secur i t ies
who perform no such merchandising funct ions and whose status as
to the source of supply is not s igni f icant ly di f ferent from
that of those to whom they sel I .  That is,  the securi t ies are
as easi ly accessible to one as the other and the sel ler performs
no services that need be compensated for by a mark-up of the
price of the securi t ies he sel ls.  The sel lers depend upon such
circunstances as a r ise in value or an advantageous purchase to
enab le  them to  se l l  a t  a  p r ice  in  excess  o f  cos t .  Such se l le rs
are  known as  ' t raders . " '  George R.  Kemon,  16  T .C.  702611032-33
( 1 9 5 1 ) r  a c 9 .  7 9 5 L - 2  C . B . 3 .

That in order to sat isfy the def ini t ion of i ldealer" the taxpayer

a minimum, have customers and must hold property pr imari ly for sale.

Subsequent to July 16, 1962 decedent sat is f ied nei ther  of  the foregoing cr i ter ia .

E. That the regulat ions promulgated by the Commission under Ar t i c le  16-A

taxpayer '  sand under Art ic le 23 directed that,  in determining whether the

act iv i t ies const i tuted the carrying on of an unincorporated business, considera-

t ion must be given to r t the cont inui ty,  f requency and regular i ty of act iv i t ies' f

as d is t inguished f rom casual  or  inc identa l  t ransact ions,  and to the amount  of

t ime, energy and thought devoted to the act iv i t ies. Art ic le 4 of the Unincor-

porated Business Income Tax Regulat ions; 20 NYCRR 203.1(a) (added February 1,

1974, subsequent to the years at i s s u e ) .

deemed to be immaterial ,  under the Art ic leHowever,  these factors were

16-A regulat ions, in the case of a taxpayer who regular ly and frequent ly

t raded in secur i t ies on h is  own account :

"22. a.  Is an individual who devotes the greater part  of  his t ime,
energy and thought to stock or commodity markets, and trades with frequency
and regular i ty in securi t ies and commodit ies, carrying on an unincorporated
business? A. No, unless such transact ions are connected with a business
regular ly carr ied on by the individual.  This is in accord with sect ion
386 o f  the  Tax  law. . . f tAr t i c le  4  o f  the  Un incorpora ted  Bus iness  Income
Tax Regulat ions.

F. That subdivis ion (d) of sect ion 703 of the Tax Law, as amended by

Chapt.er 215 of the laws of 7976, specif ical ly excludes from the def ini t ion of
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