
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

James G. Tal lon

AITIDAVIT OF I'TAILING

for Redeternination of a

of a Determinat ion or a

Personal Iacome Tax

under Art ic le 22 of the

for the Year 1970.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon James G. Tal lon, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid rdrapper addressed as fol lows:

James G. Tal lon
3 Blakel-ock Rd.
Manhasset, t{-:f

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

?hat deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd day of January, 1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

.rt7 ..-'/

(_-/



STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

James G. Tal lon

AFFIDAVIT OF MAILING
for Redetermination of a

of a Det.erminat ion or a

Personal fncome Tax

under Article 22 of the

for  the  Year  1970.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mail upon Douglas P. Null the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Doug las  p .  Nu l l
600 OId Country Rd.
Garden City,  NY 11030

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the_ qgtitioner . ,/ 
)

\
! .

Sworn to before me this

23rd day of January, 1981.
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 23, 1981

James G. Ta1lon
3 B lake lock  Rd.
Manhasset,  NY

Dear  Mr .  Ta l lon :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
l \ lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Douglas P. Nul l
600 OId Country Rd.
Garden C i ty ,  NY 11030
Taxing Bureau's Representat ive



STAtrE OF NEW YORK

SfAf,E TA)( O,IvIISSIOI{

In the Matter of the Petition

of

JAIVIES G. TAITTN

for Redetermi:ration of a Deficienqg or for
Refi:nd of Fersonal l::ccne Ta< r:nder A*LcIe 22
of ttre Ta< Iaw for the Year 1970.

DECISICN

Fbtitioner, Jafies G. Tallo:, 3 Blakelock Road, Ir4anhasset, New York 11030'

filed a petition for redetermjnation of a deficj-enc,y or for refurrl of trnrsonal

inccne tax under Article 22 of the Ta< Law for t$e year 1970 (File No. 13911).

A fornral hearing was held before Edward L. Johnson, Ilearing Officer' at

the offices of the SLate Ta< Corrnission, T\o l{orld Trade Center, Nenr York, }{ew

York on May 8, l-979 at 9:15 A.M. Petiticner atrpeared by Dorgl"as P. Nu1l, EsQ.

Ttre Audit Division appeared blz treter Crotty, Esq. (mar* I-evitt' Esq., of

counsel).

Iiitrether petitiorrer is si:bject to a penalty pursuant to section OA5 (g) of

ttre Tax l-anrrr as a person required to collest. truthfully acsount fe and pay

over wittrlrolding taces dr:e and owing frcrn Ajms Education, I::c. for 1970.

F]ND]NGS OF FASI

1. Ilnder date of October 30, 1972 ttre lr:oqre Tar Bureau issued a Statenent

of Deficienqg agajnst petitioner, Janes G. Tallcn, inposing a penalty equal to

tLre total arnor:nt of unpaid witlrtrolding ta<es dr-re frcm Aims Educaticn, Inc.

(hereinafter "Ai-ms") for 1970. Said statenent was issued qr the grolrds that

petitioner was a person required to collect, truthfully account for and pay

over said ta:<es and that he w'illfully failed to do so. aceordingly, qt October 30'

L972 a Notie of Deficiency was issued against petitioner for $61703.50, broken
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down as folLows:

PERTOD

L/t ts 6/30/70
7/L to L2/3I/70
tfllat DUE

$3, 534. 60
$3, 168. 90
$6,703.  50

AIVIOI]T\TI

2. Petitioner becalre associated wi$r eims in Septenber, L969 as Vice

Presiderrt of Marketing. He later becane Presiderrt of Airns, hor,rerrer, his

primarry fi:nction and duties stil1 renrained in tlre nrarketing field.

3. Petitioner was auttrorized as a @-signatory of ckreclcs, hor,rever, he

was directed by ttre Ctrairrnan of tkre Board, tlre ch:ief ececutivie offioer rnfto

ontrolled 90 percent of ttre stock of Aims, as to \^fricfr creditors \,!rere or were

not to be paid. If petitioner failed to follow ttre directions of the Chairman

of tlre Board, it r,sould have resulted i.r: his dignissal.

4. It was oontended by petitioner that he becane president of Airns on

Septenber 1, 1970 and ttrat, if detcrmined to be a responsiJcle person, said

period of personal liability stor:J-d begjrr on this date. Ttre Hrployers Retum

of New York State Personal Inone Ta< Withheld for ttre period July I, 1970 to

Decenrber 3I, L970 was signed by petitioner on January 28' I97I.

5. Aims had also failed to renrit Federal wittrholding ta:<es and petitioner's

liability for said taxes was ecarnined by ttre Internal Revenue Senrice. Said

e>camination resulted in tlre determination ttrat petitioner was not a respon-

sible person and, acoordingly, no Federal deficienry or assessn=nt was issued.

6. Petitioner was not a stoclchclder of ajms nor did he participate in

tlre firnncing of orgnrate loans. Irikren petitioner severed his enployrent with

AiJrrs, he was due approxirnately five npnths back pay.

CONCLUSIOD{S OF IAW

A. That petitioner lacked ttre reguiste "final h,ord" as to what bills

should or should not be paid and, tlerefore; wErs not a person required to

oollect, truttrfully acount for and pay over to New York State withholding
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taxes due and owing from Airns Education, Inc. for 1970 (Wiggils v. U.S. 188 F.

Supp. 374, Shenrvood v. U.S. 246 F. Supp. 502).

B. That the petition of Janes G. Tallon is grarrted and ttre libtice of

Deficiency issued Ostober 30, 1972 is hereby canqelled.

DAIED: Albarry, New York

JAN 2 3 igBI

STAf,E TA)( MM}trSSICDI


