
STATE 0F NEl,r] YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion
o f

Arthur Spiegel

AFTIDAVIT OF MAIIING

for Redetermination of
of a Determinat ion or a
Tax under Art ic le 22 of
t974 & 7915.

a Def ic iency or a Revision
Refund of Personal Income
the Tax law for the Years

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Arthur Spiegel,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Arthur Spiegel
720-72 Carver Loop
Bronx, NY 10475

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet iLioner.

Sworn to before me this t
19 th  day  o f  June,  1981.  '

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Al len Seif  the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Mr. Al len Seif
I22 E. 42nd Sr.
New York, NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

,Sworn to before me this
19 th  day  o f  June,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 19 ,  1981

Arthur Spiegel
120-12 Carver loop
Bronx, NY 10475

Dear  Mr .  Sp iege l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Cornmissioner and Counsel
Albany, New York 12221
Phone l/ (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
A l len  Se i f
122 E. 42nd SE.
New York, NY 10017
Taxing Bureau's Representative



STATE Otr'NEW YORK

STATE TN( COHMI$SION

In the l{atter of the Petition

o f

ARTHUR SPIEGEL

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Years
1974 and L975.

Petitioner, Arthur Spiegel, L2A-L2

filed a petition for redetermination of

income tax under Article 22 of Lbe Tax

DECISION

Carver Loop, Bronx, New York 10475,

a deficiency or for refund of personal

Law for the years 1974 and 1975 (FiIe

No .  20136) .

A forrnal hearing was beld before Gasper S. Fasullo, Hearing Off icer, at

the offices of the State Tax Conmission, Two trlorld Trade Center, New York, llew

York,  on October  2Lr  1980 at .9 :15 A.M.  Pet i t ioner  appeared by Al len Sei f ,  Esq.

The Audit Division appeared by Ralph J. Vecchio, Esq. (Abrahan Schwartz, Esq.,

o f  Counsel ) .

ISSUE

Itlhether petitioner l4tas a person required to collect, truthfully account

for and pay over New York State withholdiog taxes of Atlas Sheet Metal tJorks,

Inc' during tbe periods 0ctober 1, L974 through Decenber 31, 1974 and April 1,

1975 through october 14, 1975.

FII{DIITGS OF FACT

1. 0n Uarch 28, 1977 the Audit Division issued a Stateneot of Deficiency

against petitioner, Arthur Spiegel, inposing penalties equal to the anount of

New York $tate vithholding taxe6 due fron Atlas Sheet lletal Works, Inc. for the

periods October 1, 1974 through Decenber 31, 1974 and Apri l  1,  1975 through
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October 14, 1975. This was done on the grounds that pet i t ionef sras a person

required to col lect,  t ruthful ly account for and pay over said taxes, and that

he wi l l fu l ly fai led to do so. 0n March 28, 1977 a Not ice of Def ic iency in the

anount  o f  $35,560.56  ($12,2L3.82  fo r  1974 and i23 ,346.74  fo r  1975)  was issued

to the pet i t ioner.

2. At las Sheet Metal  Works, Inc. fai led to pay over to the New York State

Incone Tax Bureau personal income taxes withheld from employees' wages for the

periods 0ctober 1, 1974 through December 31, 1974 and Apri l -  1,  1975 through

0ctober  14 ,  1975.

3. During the years 7974 and 1975 pet i t ioner,  Arthur Spiegel,  was vice-

president,  a stockholder and nember of the Board of Directors of At las Sheet

Metal  ldorks, Inc.

4. AI l  corporate checks required two signatures, that of  the president

and that of  the vice-president (pet i t ioner).

5. Petitioner admits that included anong checks signed by hirn were those

issued in payment of withholding taxes.

6. The Internal Revenue Service has found petitioner liable for unpaid

Federal \{ithholding taxes.

7. A11 of the affairs and act iv i t ies in the management of At las Sheet

Metal  lJorke, Inc. vrere conducted by pet i t ioner and the president of the corpora-

t ion .

B. During 1974 and 1975 the petitioner knew withholding taxes were not

being paid when due, and discussed the matter of such arrears with the presi-

dent of the corporation. Petitiondr offered aa an excuse the fact that a

"t ight money si tuat ion" existed and col lect ions were bad.
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9. 0n October 14, 1975 Atlas Sheet Metal Vorks, Inc., executed a general

assignment for the benefit of creditors.

coNctusloNs 0I'tAltt

A. Pet i t ioner,  Arthur Spiegel,  is a person who wi l l fu l ly fai led to

collect or truthfully account for aud pay over personal income taxes withheld

by Atlas Sheet l4eta1 Works, Inc. during 1974 and 1975, and aa such, is subject

to a penalty in accordance with the neaning aod intent of section 685(g) of the

Tax Law.

B. That the petition of Arthur Spiegel is denied and the Notice of

Def ic iency issued March 28, 1977 for 935,550.56 is sustained.

DATED: Albany, New York

JUN t I $81


