
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leonard & Mir iam Solomon
AFFIDAVIT OF MAII.ING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 0 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the l1th day of December, 1981, he served the within not ice of Decision by

hdj,mqA eerffie* mail upon leonard & Miriam Solomon, the petitioner in the within
'  ' !  

V proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Leonard & Mir iam Solomon
F-5 Woodland Hts.
2 Wongneichong Gap
Hong Kong

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
1 l th  day  o f  December ,  19B1.

Gz 'a (?4,ra*rL

that  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leonard & Mir iam Solonon
ATFIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the year

7970 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the l l th day of December, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Max Gri l l  the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Max Gri l I
Hecht ,  F rank ,
1501 Broadway
New York, NY

Brayer  &  Gr i l l

10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said ! / rapper is the
Iast known address of the representat ive of the pet i t ioner.

Sworn to before me this
11 th  day  o f  December ,  1981



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

D e c e m b e r  1 1 ,  1 9 8 1

Leonard & Mir iam Solomon
F-5 Woodland Hts.
2 hlongneichong Gap
Hong Kong,

Dear  Mr .  &  Mrs .  So lomon:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the conputat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone l t  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s
Max Gri I l
Hecht ,  F rank ,
1501 Broadway
New York, NY 10036
Taxing Bureau's Representat ive

Representat ive

Braye r  &  Gr i l l



STATE OT NEI.T YORK

STATE TAX COUI{ISSION

In the llatter of the Petition

of

IE0NARD S0I,0]{0N and MIRIAM SOL0}!ON

for Redetermination of a Deficiency or
for Refuad of Personal Incone Tax under
Article 22 of the Tax Law for the Year
1970 .

DECISION

Petitionersl Leonard Solonon and Miriam Solonon, F-5 Woodland Heights, 2

llongneichong Gap Road, Hong Kong, filed a petition for redetermination of a

deficLeocy or for refund of personal iacone tax under Article 22 of the Tax Law

for rhe year 1970 (Fi le No. 13728).

A small clainrs hearing was held before Carl P. Idright, Ilearing 0fficer, at

the off,ice of the State Tax Comnission, Two World Trade Center, l{ew York, New

York, on March 8, 1979 at 2:45 P.H. Petit ioners appeared by Max Gri l l ,  CPA.

The Audit Divisiou appeared by Peter Crotty, Esq. (Bruce Zalaman, Esq., of

counsel).

l{hether petitioners were dorniciliaries of New York State during 1970.

FI}IDINGS OF FACT

1. Petitioners, Leoaard Solonon and lliriaur Solomon, filed a part-year New

York State income tax resident returo for 1970, in which they indicated that

their period of New York State residence was January 1, 1970 to JuIy 3, 1970.

2. 0n Novenber 26, 1973, the Income Tax Bureau issued a Notice of Deficiency

against petit ioners, acsert ing personal income tax of $1r405.12, plus interest

of $135.49, Iess an overpaynent shown on their returo of $54L.00, for a total

due of $999.61. The Notice was issued oo the grouods that petitioners did not



'  :2-

change their dornicile during 1970 and, therefore, they were taxable as New York

residents on the total income they received fron all sources to the extent such

income was reportable for Sederal incone tax purposes.

3. fn February of \970, petit ioner Leonard Solomon accepted a posit ion in

Hong Kong as Far Eastern representative for the fdeal Toy Corporat.ion. The

position was for an indefinite duration. I{e was required to leave inmediately,

but his fauily remained behind until July of 1970, at. which tine his daughter

conpleted her school year. Thereafter, his family moved to Hong Kong.

4. Petitioners rented their house in New York uuder a tr.eo-year lease,

with an option to purchase. Their residence was sold prior to Apri l  of 1972.

Prior to JuIy of 1970, they disposed of two automobiles and some personal

possessions while in the United States. They shipped all their renaining

tangible assete to Hong Kong r+here they leased an apartment.

5. Petitioners entered Hong Kong under an indefinite employnent visa.

They registered as permanent residents with the Hong Koug government and

received identification papers. Petitioners paid taxes to said governmeot for

1970  and  1971 .

6. Petitioners' daughter attended the Ioternational School in Hong Kong

and majored in oriental studies. She intended to live in Hong Koag after she

completed her education. Petitioner Miriam Solomon attended Hong Kong University

and received a certificate as a narri.age counselor. She volunteered her

serviceg as such for which she received no coryensation.

7. Petit.ioners had a bank accouDt in Hong Kong and joined tbe Anerican

Chamber of Commerce, the Hong Kong Chamber of Comerce, the Anerican Club in

Ilong Kong, the Foreign Correspondence Club and Ladies' Recreation Club.
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B. Both the Ideal Toy Corporation and the petitioners agreed that petitioner

Leonard Solomon's posit ion required him to remain in Hong Kong permanently,

since the nature of his posi t ion as a buyer and a factory supervisor was such

that a temporary stay would not serve the needs of his enployer.

C0NCLUSI0NS 0F IAI'ir

A. That a domici le once esLabl ished cont inues unt i l  the person in quest ion

moves to a new location with the bona fide intention of making his fixed and

permanent home there (20 NYCRR L02.2(d)(2)).

B. That the presumption against a foreign domici le is stronger than the

general presumption against a change of domicile and less evidence is required

to establ ish a change of domici le from one state to another,  than from one

nat ion t .o another (Matter of  Newcomb, 192 N.Y. 238; Matter of  Bodf ish v.  Gal lman,

50  A .D .2d  4s7 ) .

C. That petitioners have failed to show that they intended to remain in

Hong Kong any longer than petitioner treonard Solononrs period of employment

there with Idea1 Toy Corporat ion. Therefore, pet i t ioners did not establ ish a

new domicile in Hong Kong and remained domiciled in New York State.

D. That pet i t ioners were domici led in New York State and residents of

this State during 1970 in accordance with the meaning and intent of section

605(a) (1 )  o f  the  Tax  law and 20  NYCRR I02 .2(b) .

E. That the pet i t ion of leonard Solompn and Mir iam Solomon is denied and

the Not. ice of Def ic iency issued November

DATED: Albany, New York

,  L973 is  susta ined.

DEC 11 1981

ISSIONER



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

leonard & Miriam Solomon AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
L 9 7 0 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 16th day of Apri l ,  1982, he served the within not ice of Decision by cert i f ied
mai l  upon leonard & mir iam Solomon the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo lLows:

Leonard & Mir iam Solomon
215 East  6Bth  St reer
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herei-n and that the address set
of the pet i t ioner.

Sworn to before me this
16 th  day  o f  Apr i l ,  1982.

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW JOR K . t2227

"fr.y' A YK 1,6 Briz
@

Leonard & Mir iam Solomon
F-5  t {ood land Hts .
2 Wongneichong Gap
Hong Kong,

D e a r  M r .  &  M r s .  S o l o m o n :

i l :mJ:ke  
no t ice  o f  rhe  Dec is ion  o f  rhe  s rare  Tax  commiss ion  encrose<r

You have now exhausted  your  r igh t  o f  rev iew a t  the  admin is t ra t i ve  lever .Pursuant  to  sec t ion( " )  3go or - i i "  Tax  Law,  
" r rv  

p .o"eed ing  in  courc  to  rev iew anadverse decision by the State iax cornmirr ior,  
-"r i  

o.rry be inst i tuLed underArt ic le 78 of the civ i t  pract icJ , :*" ,  
""d-n"r"" l  . r ,a must be commenced in the

:;i;.ff ffX.":ir::: 
t.".. 

"f-N;* 
york, eru"rv-i"unry, wirhin 4 monrhs from the

Jffi';i:: ;::::iH"s"iT"":T::::::;'.:r tax due or rerund anowed in accordance

NYS Dept. .  Taxat. ion and Finance
DgfutV Commissioner and Counsel
Albany, New york 12227
Phone # (5lS) 457-6240

Very  t ru ly  yours ,

STATE TAX COMI.IISSION

P e t i t i o n e r '  s  R e p r e s e n t a t i v e
M a x  G r i I I

| : : h t ,  F r a n k ,  B r a y e r  &  G r i l l
1501 Broadwav
New York ,  Ny  10036
Tax ing  Bureau,s  Representa t ive
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STATE OF NEI17 YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leonard & Miriam Solomon

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the year
1 9 7 4 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 16th day of Apri t ,  1982, he served the within not ice of Decision by cert i f ied
mail upon Leonard & miriam Solomon the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Leonard & Miriam Solomon
215 East  68 th  S t ree t
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undel the exclusive care and cuitody of
the united States Postal  service within the state of New york.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is last known address
of the pet i t ioner.

Sworn to before me this
16 th  day  o f  Apr i l ,  7982.
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