
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

leroy B. & Helen H. Simmons

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
1 9 7 0 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the'DeparLment of Taxat ion and Finance, over 18 years of age, and that on
the 20th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Leroy B. & Helen H. Simmons, the pet i t ioner in the ryi thin
proceedinB, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Leroy B. & Ilelen H. Simmons
9 lrlarren Ave.
Seekonk, MA

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
20th day of November, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November 20, 1981

Leroy B. & Helen II. Simmons
9 lrlarren Ave.
Seekonk, MA

Dear  Mr .  &  Mrs .  S immons:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative IeveI.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Conmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Conrnissioner and Counsel
Albany, New York 12227
Phone / f  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Archibald B. Kenyon, Jr.
Kenyon and Aukerman
51 Tower  H i l l  Rd.
l{akefield, RI 02879
Taxing Bureau' s Representative
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Xn the lhtter of ttre Ftititrt

of

IErcY B. SIIrlOSl ard HEIEN H. SI]SOIS

fq Eecle@ntnation of a hficlenclr c
fq refurrl of Fersnat Xrse lbr( \lrd€r
Artlcle 22 d, the thx Iaw fc tlp year
19?0.

: . ;

EmlsrcN

Petitisse' Igoy B. Slilurs ard llsl€rr B. Sftwrsr 9 !$arsr Isrens, .

Seef<srlc' Magsar*nrs€ttsr fild a pettttour fq redtetamtnatlsr d a dcflclsry

or four refurd of pqruraL *ry ta:( undter Artlcle 22 6 ttp fb( Iaw fc Ub

year 1.970 (ril.c tb. 136{0}.

On Janrarlz 25, l980r petitlcue adyisd the Statc llar( fui"gsLql, in

wrLtirg, tfgt tfrey destrd to r*alve'a mall sl,alm tbarlrg anl b a*nrft tfe

case to tte State lbx Qmrtsalcr, based qr th errtjre remd qrtaLrd tn tlo

ftle.

IT'STIE

ry 
petttisnns purygrly alloetd lhefr ryq In"g* e S bi{s oe

claln rmkd wlthtn and ritholt lcls ycark Stat€.

EIIIDIIGS @ ERCT-

1. Eet{ti.gnral laeoy B. Slrmre ard gel€n H. Slwra, 'tJnly f{1c0 a ;a

I\tqt york State insn tax rusesld€nt reilrrn fc 1970, Tttg€by tltV affpoatA

petlti€rs reroy B. slscnst'salary trpqe gr qp basis of dal/B rc!<et rdthtn

8rd' wittnrt bler{ yck SEate. Ftltiqss c}alnd a total 6. 23g vnu*lrry d4ra,

of uhich 60 dayc rre r,rul<ed- tn lHr york gfate.
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2' On Jtre 25, Ln3, the lrmre Ihx &rneau fsed a lbtla of Effcfuncy

agahst petitltrttrsr based on petlttmer falhrre to eEtabllstr ttrat arqz of

ttn daln elsind as wked qrtside lhd lGk are tloee ddch nay b rrequfud a8

a proper basls fc allocaflsr. Rcoodirqrly, tlE tr** br Breu ."""ott

add.iti@a1 pssral lnsn tax of $795.501 plus irrtsest d Sl0tt.85, fc a

total of $901.35.

3. Betlti@a rere rsLdents of the State of Uaeaac*lrgctts egJrrg

L970. Fetltion€r lemoy B. Slrwrs tns ecplold by Ast$o DIle leks, Itrc. of :

Callulrr Geugia' & l*as fn charEe of sales fc ttc l.lery Erglard &6a. Peei-

ti.ffEr l€rqf B. Siraurs spcrt ust o€ hir tlre in !,taeeacflustts ad talarle'llrg

ttrolghilt t\kfl Englard. [b sperrt 60 dafe tn tne State of t€r York tn tt3

s€rvls of hls eqiloyer.

oq[f,rrslaq qr ry{
A. that petitJ.onrar leroy B. Slrsrs ant ltcl,gl H. Sjrudrs, gqnrly

affeatd pctlttoa l;gljotl B. SirmnBr wage fuEc fc Ly,o ar the bstr of

dap rmkerl wtthtn ard witlurt $f*y ygk State tn arorialp wlth sctiorl

532(c) of the Sax Lar ard 20 bIrcRR 13I.16.

B. nut $€ petftlcr of I€rqr B. Slrmsrs ard KIGn H, Sllmu is gaffid

and tln Istl& of hffderrll t{Ssd JrT. 25, Lf/3 ft lflO {s sarmlleil. *
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