
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the
o f

Robert  D. & Reva C.

Pet i t ion

S ide l
AFFIDAVIT OF HAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Deterrnination or a Refund of Personal fncome
Tax under Article 22 of the Tax Law for the Years
1 9 7 1  &  L 9 7 2 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxat ion and Finance, over 18 years of age, and that on
the 31st day of JuLy, 1981., he served the within notice of Decision by
cert i f ied mai l  upon Robert  D. & Reva C. Sidel,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Robert  D. & Reva C. Sidel
3 4 5 6  S .  O c e a n  D r . ,  A p t .  6 0 1
PaIm Beach, FL 33480

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United St.ates Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju1y ,  1981.

sa id  addressee the pet i t ioner
said wrapper

that the
forth on the last known allxess

,4 ." )'



STATE OF NEI,J YORK
STATE TAX COI'IMISSION

In the Matter of the Petition
o f

Robert  D. & Reva C. Sidel
MFIDAVIT OF MAITING

for Redeternination of a Deficiency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 1  &  t 9 7 2 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon S. George Trager the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

S. George Trager
30L Arthur Godfrey Rd.
Miami Beach, FL 33140

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth 9n
last known address of the representative of the pet.itioiier.

the representative
said wrapper is the

.-), / ' . /

Sworn to before me this
31s t  day  o f  Ju1y ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

JuIy 31,  1981

Robert D. & Reva C. Sidel
3 4 5 6  S .  0 c e a n  D r . ,  A p t .  6 0 1
Palm Beach, FL 33480

Dear  Mr .  &  Urs .  S ide l :

Please take not ice of the Decision of the St.ate Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Comnission can only be instituted under
Art.icle 78 of the Civil Practice Laws and Rules, and must be cornnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COM}IISSION

cc: Petit ioner's Representative
S. George Trager
301 Arthur Godfrey Rd.
Miami Beach, FL 33140
Taxing Bureau's Representative



STATE OT NEW YONK

STATE TN( COMMISSION

In the Matter of the Petitions

o f

ROBERT D. SIDEI. and REVA C. SIDET DECISION

for Redeternination of Defici_encies or for
Refunds of Personal fncone Tax under Article
of the Tax Law for the Years 197L and Ig7Z.

Petlt ioners, Robert D. Sidel and Reva C. Sidel, 3456 South 0cean Drive,

Apt. 601, Palm Beach, Florida 33480, f i led petit ions for redetermination of

deficiencies or for refunds of personal income tax under Article 22 of the Tax

Law for the years 1971 and 1972 (File Nos . l23gt and 15506).

A formal hearing was held before Edward f,. Johnson, Hearing Officer, at

the offices of the Stat.e Tax Commission, Two World trade Center, New York, New

York, on August 14, 1979 at 10:45 A.M. Petit ioners appeared by s. George

Trager, Esq. The Audit Division appeared by Peter Crotty, Esq. (t'Jillian Fox,

Esq.  ,  o f  counsel ) ,

ISSUE

l lhether interest income and capital gain income recevied by petitioner

Robert D. Sidel during 1971 and 1972 from the partnership of Monness, trli l l ians

& Sidel constituted income fron Nenr York State sources and therefore taxable to

a nonresident of New York $tate.

TITIDINGS OF FACT

:

1. Pet. i t ioners, Robert D, Sidel and Reva C. Sidel,

incone tax returns for the years 1971 and 1972, On said

reported as New York source income onLy the distributive

timely filed nonresident

returas, petitioaers

share of ordinary
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income earned by Robert D. Side1 from the partnership of Monness, Willi.ams &

$idel (hereinafter rrpartnership").  Pet i t ioner Robert  D. Sidetrs distr ibut ive

share of partnership ordinary income for the year 7971 amounted to $48,007.46;

for the year 7972 his share of ordinary income, as reported on the original

partnership return, amounted to $64 ,909.57 .  The partnership return for 1972

was subsequent ly amended and pet i t . ioner Robert  D. Sidelrs distr ibut ive share of

o rd inary  income was reduced by  91r106.00  to  $63r803.57 .

2. In addition to the amounts of ordinary incone referred to in Finding

of Fact "1'r ,  supra, the partnership returns of Monness, Wil l iams & Sidel

reported, as pet i t ioner Robert  D. Sidel 's distr ibuLive share, the fol lowing

items and amounts:

ITEM

Salary and fnterest
Qualifying Dividends
Short-Term Capital  Gain (Loss)
long-Term Capital  Gain (Loss)
N . Y . S .  a n d  N . Y . C .

Unincorporated Business Tax

* The figures shown in the
reported on the amended return.

197r 1972 rt

$ 15 , ooo. oo $15 ,000 .00
129 .07  49 .29

1 ,590 .77  (2 ,492 .88 )
(434.69)  78,352.27

6  ,042 .6 t  8  ,981  .  77

1972 column are those amounts as

3.  0n  Apr i l  11 ,  1 .975,  pe t i t ioners  were  issued a  Not ice  o f  Def ic iency  fo r

the  year  7977,  asser t ing  tha t  add i t iona l  persona l  income tax  o f  $1 ,988.81  was

due together with interest.  Said Not ice of Def ic iency was based on an explana-

tory Statement of Audit  Changes, also dated Apri l  11, 1975, wherein pet i t ioners'

total  New York income was increased by $16r373.43. Said increase r, i ras computed

by considering as New York source income pet i t ioner Robert  D. Sidel 's share of

the fol lowing i tems of partnership income or loss:

SaIary
Short- term capital  gain
lx of long-term capital  loss
TotaI

$15 ,000 .00
1  , 590 .77

(217 .34)
$  16 ,373  .  43
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4. 0n Apri l  14, 1975 petit ioners were issued a Notice of Deficiency for

the year 1972, assert ing that addit ional personal iacome tax of $4r795.20 was

due together with interest. Said Notice of Deficiency was also based on an

explanatory Statement of Audit Changes wherein total New York incoue was

increased by $32 1441,25 and New York itenized deductions subject to the "8 over

A forrnula'r (total New York income divided by total Ner+ York incone computed as

a resident tines New York itemized deductions) were reduced by $534.00. Said

ilcrease in total New York incone was conputed by considering as New York source

income petit ioner Robert D., Sidel 's share of the fol lowing items of partnership

i-ncome or loss;

Salary - -  $15,000.00 less
$1,105.00 reduct ion in  ord inary
income per finding of Fact
r r l t t ,  guBra

Dividends
Unincorporated businees taxes
b of excess of long-term capital

gains over short-term Losses
(L  o f  18 ,352.27  -  2 ,492.88J

2A% of  7 ,929.69
Total

$13 ,894 .57
49.29

8 ,981 .77

7  ,929 .69
1 .585 .93

$32.+41.21

The $534.00 reduction in New York itemized deductions subject to

apportionment was comprised of a $50.00 reduction in life iasurance premiuns

and a $484.00 reduction due to the section 615(c)(4) modif ication for al locable

expenses.

5. At the beariag held herein counsel for the Audit Division conceded

that the portion of the increase in total New York income for the year 1972 due

to New York State and l,Iew York City unincorporated business taxes was a dupli-

cation of a modification already made by petitiooers on their return (transcript,

p. 26).
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5. Pet i t ioner Robert  D. Sidel,  dur ing the years at issue, was a l imited

partner of the f i rm of Monness, Wil l iams & Side1, holding a 4.5 percent interest

in partnership prof i ts and/or losses. Pursuant t .o the partnership agreement,

he  was no t  en t i t led  to  rece ive  a  sa la ry ,  however ,  he  was en t i t led  to ' f . . . rece ive

interest on his capital  accounl at  the rate of ten (10%) percent per annum or

the maximrm rate allowed by the New York Stock Exchange, whichever shall be

lower r r .

7. Petitioners argue that as nonresidents of New York State they are not

subject to New York personal income tax orr the interest received from the

partne4ship on Robert  D. Sidelrs capital  account or the capital  gains received

fron said partnership. The partnership returns for the years 1971 and L972 di ,d

not al locate any partnership income to sources outside New York State.

CONCTUSIONS OF [AI,{

A. That the interest income and capital gain income recei.ved by petitioner

Robert D. Sidel from t"he partnership during the years 1971 and 1972 constituted

income from New York State sources within the ureaning and intent of sections

632(b) (2 )  and 637(b) ( r )  o r  the  Tax  Law.

B. That for the year 1.971. the AudiL Divis ion incorrect ly reduced net

Iong-term capital  losses by 50 percent before applyirrg said losses to net

short- term capital  gains. Accordingly,  the net adjustment to total  New York

i n c o m e  f o r  t h e  y e a r  1 9 7 1  i s  r e d u c e d  b y  9 2 1 7 . 3 5 ,  f r o m  9 L 6 , 3 7 3 . 4 3  t o  $ 1 6 , 1 5 6 . 0 8 .

C. That for the year 1972 the Audit Division incorrectly included irr the

net adjustment t .o total  New York income a modif icat ion of $8,981.77 for New

York State and New York City unincorporated business taxes (see Finding of Fact

"5",  supra).  Accordingly,  the net adjustment to total  New York income for the

year  1972 is  reduced by  $Sr9B1.?7,  f rom $32,44 t .25  to  923,459.48 .  A1so,  the
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modification for allocable expenses aod apportionment of New York itemized

deductions must be recomputed due to the decrease in total New York income.

D. That the petitions of Robert D. Sidel and Reva C. Sidel are gtatrted to

the extent indicated in Conclusions of traw "B" and "C"; and that, except as so

granted, the petit.ions are ia all other respects denied.

DATED: Albany, New York

JUL 31 1981
ATE TAX COM}TISSION
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rA-36  (e /76) and  F inanceS ta te  o f  New York  -  Depa r tmen t  o f  Taxa t i on
Tax  Appea l s  Bu reau

REQUEST FOR BETTER ADDRESS

1: ( < - .

Reques ted  by

t ' \t---, I .

l3ltApp,,,'r,!s eurcsu
Rrom 107 - Eltjg. #l
Strlr Carrpus
Albrny, N*w York 122127

Date  o f  Reques t

?r s/
P leqs frr^o most recent addres 

" 
., y&,

'er  descr ibed below; return to person named above

sociEl t""""7r)?'ii- 7tr a- \
, --- \  rO54-38-3t/e)

D a t e  o f  P e t i t i o n

7; - /a'^5o
c

Name \il" L,o. . €(a e eDi
Address

33r,(OArt
3q 5Ga\:S"A

6o \,
8",^. 1".

Oraa,r Dt1'Ve

R e s u l t s  o f  s e a r c h  b v  F i l e s

N e w  a d d r e s s :

I  I  Same as  above,  no  be t te r  address

O t h e r :

^ ?

. t ' 1 ,
t /

earcned bY 
0t-

Sec t  i on

r11 i

Date of  Search

4 . ,t {. 
'i,l

t ' /  
, "  /  5 ' I

PERMANENT RECORD

FoR INSERTION IN TAxpAYER'S FOI,DER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

July  31,  1981

Robert D. & Reva C. Sidel
3456 S.  Ocean Dr . ,  Ap t .  601
Palm Beach, Fl  33480

Dear  Mr .  &  Mrs .  S ide l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be insLituted under
Article 78 of the Civil Fractice Laws and Rules, and must be connenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12221
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

cc: Pet i t ioner 's Representat ive
S. George Trager
301 Arthur Godfrey Rd.
Miami Beach, FL 33140
Taxing Bureau' s Representat ive



STATE Otr'NEW YORK

STATE TAX COUT{ISSION

fn the Matter of the Petitions

o f

R0BERT D. SIDEI, and REVA C. SIDEL DECISION

for Redetermination of Deficiencies or for
Refunds of Personal Income Tax under Article
of the Tax taw for the Years 1971 and 1972.

Petit ioners, Robert D. Side} and Reva C. Sidel, 3456 South 0cean Drive,

Apt. 601, Palm Beach, Florida 33480, f i led petit ions for redetermination of

deficlencies or for refunds of personal iccome tax under Article 22 of the Tax

Law for the years 1971 and 1972 (Fife Nos. 12391 and 15505).

A formal hearing waE held before Edward L. Johnson, Hearing 0fficer, at

the offices of the State Tax Comnissi.on, fwo lforld Trade Center, New York, }{ew

York, on August 14, L979 at 10:45 A.M. Petit ioners appeared by S. George

Trager, Esq. The Audit Division appeared by Peter Crotty, Esq. (Willian Fox,

Esq . ,  o f  counse l ) .

ISSUE

I{hether interest income and capi.tal gain income recevied by petitioner

Robert D. Sidel during 1971 and 1972 from the partnership of Monness, Williams

& $idel constituted iocome from New York State sources and therefore taxable to

a nonresident of New York State.

FINDINGS OT FACT

'), .

:

1. Petit ioners, Robert D. Sidel and Reva C. Sidel,

incone tax returns for the years 1971 and 1972. 0n said

reported as New York source income only the distributive

timely filed nonresident

returns, petitiooers

share of ordinary
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income earned by Robert  D. Sidel f rom the partnership of Monness, Wil l iams &

Sidel (hereinafter ' rpartnership").  Pet i t ioner Robert  D. Sidel 's distr ibut ive

share of partnership ordinary income for the year 1971 amounted to $48 r0O7.46;,

for the yeax 7972 his share of ordinary incone, as reported on the original

partnership return, amounted to $64,909.57. The partnership return for 7972

was subsequent ly amended and pet i t ioner Robert  D. Sidel 's distr ibut ive share of

o rd inary  income was reduced by  $1 ,106.00  to  $63,803.57 .

2. In addit ion to the amounts of ordinary income referred to in Finding

of Fact "1",  supra, the partnership returns of Monness, l { i l l iams & Sidel

reported, as pet i t ioner Robert  D. Sidelrs distr ibuLive share, the fol lowing

items and amounts:

ITEM L971 7972 x

Salary and Interest
Qual i fy ing Dividends
Short-Term Capital  Gain (Loss)
Long-Term Capital  Gain ( loss)
N . Y .  S .  a n d  N . Y .  C .

Unincorporated Business Tax

:l The figures shown in the
reported on the amended return.

$  15  ,000 .  00 $  15  ,000 .  00
729 .01  49 .29

I  , 590  . 77  (2 ,492 .88 )
(434.69)  18,352.27

6 ,042 .6L  8 ,98 r . 77

1972 column are those amounts as

3. 0n Apri l  11, 1975, pet i t ioners srere issued a Not ice of Def ic iency for

the  year  1971,  asser t ing  tha t  add i t iona l  persona l  income tax  o f  $1r988,81  was

due together with interest.  Said Not ice of Def ic iency was based on an explana-

tory Stat.ement of Audit  Changes, also dated Apri l  11, 1975, wherein pet i t ionersr

total  Netv York income was increased by $16r373.43. Said increase was conputed

by considering as New York source income pet i t ioner Robert  D. Sidel 's share of

the fol lowing i tems of partnership income or loss:

Salary
Short- term capital  gain
I of  long-term capital  loss
Total

$ 15 ,000 .  00
1  , 590  .  77

(217.34)
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4. 0n Apri l  14, 1976 petit ioners were issued a Notice of Deficiency for

the year L972, assert ing that addit ional persooal incone tax of $41795,20 was

due together with interest. Said Notice of Deficiency was also based on an

explanatory Statement of Audit Changes wherein total New York income was

increased by $32,44L.25 and New York i terniaed deductions subject to the'rB over

A formula" (total New York income divided by total New York income computed as

a resident t imes New York i tenized deductions) were reduced by $534.00. Said

increase in total New York incone was computed by considering as New York source

income petit ioaer Robert D., Sidel 's share of the fol lowing itens of partnership

income or loss:

Sa1ary  - -  $ tS ,000 .00  l ess
$1,106.00 reduction ln ordinary
income per Finding of Fact
t t1 t t ,  supra

Dividends
Unincortrrorated business taxes
I of  excess of long-term capital

gains over short-term losses
( b  o f  1 8 , 3 5 2 . 2 7  -  2 , 4 9 2 . 8 8 )

20% ot 7 ,929.69
Total

$ 13  ,894.  57
49.29

I ,981  .77

7 ,929.69
1  , 585 .93

$32,441:?5

The $534.00 reduction in New York iteuized deductions subject to

apportionment was comprised of a $50.00 reduction in life insuraoce preniurns

and a $484.00 reduction due to the section 615(c)(4) modif ication for al locable

expenses.

5' At the hearing held herein counsel for the Audit Division conceded

that the portion of the increase in total New York incone for the year 1972 due

to New York State and New York City unincorporated business t&xes rras a dupli-

cation of a modification already made by petitioners on their return (transcrfpt,

p .26 ) .
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6, Pet i t ioner Robert  D. Sidel,  dur ing the years at issue, eras a l i -mited

partaer of the f i rm of Monness, I , l i l l iams & Sidel,  holding a 4.5 percent interest

in partnership prof i ts andlor losses. Pursuant to the partnership agreenent,

he was not ent i t led to receive a salary, hovever,  he was ent i t led to t t . . . receive

interest on his capital account at the rate of ten (107.) percent per annum or

the maximum rate allowed by the New York Stock Exchange, whichever shall be

Iower t t .

7. Petitioners argue that as nonresidents of New York State they are not

subject to New York personal income tax on the interest received from the

partnership on RoberL D. Sidelrs capital  account or the capital  gains received

from said partnership. The partnership returns for the years 1971 and L972 did

not al locate any partnership income to sources outside New York State.

CONCIUSIONS OF IAI.7

A. That the interest income and capital gain income received by petitioner

Robert  D. Sidel f rom the partnership during the years 1971 and 1972 const i tuted

income from New York State sources within the meaning and intent of sections

632(b) (2 )  and 637(b) ( r )  o r  rhe  Tax  Law.

B. That for the year 1971 the Audit  Divis ion incorrect ly reduced net

long-term capital  losses by 50 percent before applying said losses to net

short- term capital  gains. Accordingly,  the net adjustment to total  New York

i n c o m e  f o r  t h e  y e a r  1 9 7 1  i s  r e d u c e d  b y  $ 2 1 7 . 3 5 ,  f r o m  $ 1 6 , 3 7 3 . 4 3  t o  $ 1 6 , 1 5 6 . 0 8 .

C. That for the year 1972 the Audit Division incorrectly included in the

net adjustnent to total  New York income a modif icat ion of $8,981.77 for New

York State and New York City unincorporated business taxes (see Finding of Fact

"5",  supra).  Accordingly,  the net adjustment to total  New York income for the

y e a r  1 9 7 2  i s  r e d u c e d  b y  $ 8 , 9 8 1 . 7 7 ,  f r o m  9 3 2 , 4 4 I . 2 5  t o  $ 2 3 , 4 5 9 . 4 8 .  A l s o ,  t h e
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modification for allocable expenses and apportionment of New York itemized

deductions must be recomputed due to the decrease ia total New York incone.

D. That the petitions of Robert D. Sidel and Reva C. $idel are granted to

the extent indicated in Conclusions of law "8" and "C"; and that, except as so

granted, the pet i t ions are in al l  other respects denied.

DATED: Albany, New York

JUL 3 1 i9B1

ATE TAX COMHISSION


