
STATE OF NEW YORK

STATE TAX COMUISSION

the Matter of  the Pet i t ion
o f

Hyman J. Schwartz and Herman Siegel
d/b/a Morr is Schwartz & Sons

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax & UBT under Art.icle 22 & 23 of the Tax law for
the Years 7973 - 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Hynan J. Schwartz and Herman Siegel,  d/b/a Morr is
Schwartz & Sons the pet i t ioner in the within proceeding, by enclosing a true
copy thereof in a securely sealed postpaid rr ,rapper addressed as fol lows:

Hyman J. Schwartz and Herman Siegel
d/b/a Morr is Schwartz & Sons
80 I ,Jal I  St.
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
3 1 s t  d a y  o f  J u l y ,  1 9 8 1 .

that. the
forth o
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STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Hyman J. Schwartz and Herman Siegel
d/b/a Morr is Schwartz & Sons

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax & UBT under Art ic le 22 & 23 of the Tax Law
for  the  Years  1973 -  1974.

AFFIDAVIT OF MAI1ING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Norman J. Steinberg the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Norman J. Steinberg
Steinberg, Clyne & Jaffe
80 Wall  St. .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
Iast known address of the representat ive of the pet i t ioner.

the representative
said wrapper is the

Sworn to before me this
31s t  day  o f  Ju ly ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK ' t2227

July  31,  1981

Hynan J. Schwartz and Herman Siegel
d/b/a Morr is Schwartz & Sons
80 WaI l  S t .
New York, NY 10005

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sectiot(s) 722 of the Tax Law, any proceeding in court to revi-ew an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Norman J. Steinberg
Steinberg, Clyne & Jaffe
80 Wal I  S t .
New York, NY 10005
Taxing Bureaur s Representat ive



STATE OF NEI,J YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

MORRIS SCIIWARTZ & SONS

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Tax under
Article 23 of. the Tax Law for the Years 1973
and 1974.

DECISION

Peti t ioner,  Morr is Schwartz & Sons, 80 WalI  Street,  New York, New York

10005 '  f i led a pet. i t ion for redeterrninat ion of a def ic iency or for refund of

unincorporated business tax under Art ic le 23 of the Tax law for the years 1973

and L974 (F i le  No.  19184) .

0n March 16, 1981, pet i t ioner advised the Stat.e Tax Commission, in wri t ing,

that i t  desired to waive a smal l  c laims hearing and to submit the case to the

State Tax Connission, based on the ent ire record contained in the f i le.

ISSUE

Idhether pet i t ioner,  Morr is Schwartz & Sonsr may al locate a port ion of i ts

income to sources without New York State.

FINDINGS OF TACT

1. Morr is Schwartz & Sons, (hereinafter the partnership) t imely f i led New

York State partnership returns for the years 1973 and 7974 whereon i t  al located

a substant ial  port ion of i ts income to sources without New York State. Said

port ion was purportedly derived from a branch off ice located at 1018 Haral

P lace ,  Cher ry  H i I I ,  New Jersey .  Based on  i t s  a l loca t ion ,  as  f i led ,  no  un incorpor -

ated business tax was computed to be due.

2. 0n Apri l  11, 1977 the Audit  Divis ion, issued a Statement of Audic

Changes to the partnership wherein, i t  held that " the partnerslr ip does not
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maintain a bona f ide place of business outside New York State. ' r  Based on said

holding, the partnership's al locat ion was disal lowed, and al l  income derived

therefrom was considered subject to the unincorporated business tax. Accordingly,

a Not ice of Def ic iency was issued against the partnership under the same date

asser t ing  un incorpora ted  bus iness  tax  o f  $21141.97 ,  p lus  in te res t  o f  $413.91 ,

f o r  a  t o t a l  d u e  o f  $ 2 , 5 5 5 . 8 8 .

3. The partnership, which conducted business at 80 l t tal l  Street,  New York

City,  was engaged in the act iv i t ies of real  estate investment advising and

engineering. Hyman J. Schwartz and Herman J. Siegel were the sole partners and

shared equal ly in the prof i ts and losses.

4. The partnership claimed to have maintained a bona f ide business off ice

at the personal residence of Herman J. Siegel.  Such off ice was purported to

comprise the enLire lower f loor of said residence located at 1018 Haral  Place,

Cherry Hi l l ,  New Jersey.

5. The following income was purported to have been derived by Herman J.

Siegel and attr ibutable to his New Jersey off ice:

a ,  L 9 7 3  e n g i n e e r i n g  f e e s  o f  9 2 , 7 7 0 . 3 0 .

b. 1973 salary of $12,369.24 derived from employruent with
RCA.

c .  1974 eng ineer ing  fees  o f  $20,939.00  a t t r ibu tab le  to  a
joint  venture betr+een Herman J. Siegel and ASE, Inc.,  5090
Central  Highway, Airport  fndustr ial  Park, Pennsauken, New
Jersey

6. The partnership additionally contended that it maintained an office in

Essex, Maryland. Said off ice r ,ras purportedly used by Hyman J. Schwartz several

days per week with respect to the management of substantial real estate holdings

Iocated in the vic ini ty.
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CONCI.USIONS OF IAId

A. That pet i t ioner,  Morr is Schwartz & Sons, fai led to sustain i ts burden

of proof required pursuant to sect ion 689(e) of the Tax Law, to show that i t

maintained a regular place of business without New York State which was used

regular ly and systematical ly by the partnership in carrying on i ts business

pursuant to 20 NYCRR 207.2(a).  Accordingly,  the partnership is not properly

ent i t led to al locate a port ion of i ts income to sources without New York State

within the meaning and intent of  sect ion 707 (a) of the Tax Law.

B. That the petition of Morris Schwartz & Sons is denied and the Notice

of Def ic iency dated Apri l  11",  L977 is sustained together with such addit ional

interest as may be lawful ly owing.

DATED: Albany, New York

JUL 31 1981
-


