
STATE OF NEIJ YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Robert Schnur

A3FIDAVIT OF MAITING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
1 9 7 4  &  1 9 7 5 .

Defic iency or a Revision
Refund of Personal Income
the Tax f,aw for the Years

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of July,  1981, he served the within not ice of Decision by cert i f ied
mai l  upon Robert  Schnur,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Robert Schnur
Soundview Gardens
Port Washington, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
3rd  day  o f  Ju ly ,  1981.
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said wrapper i the last known addres
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  3,  1981

Robert Schnur
Soundview Gardens
Port Washington, NY

Dear Mr. Schnur:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax f ,aw, any proceeding in court  to review an
adverse decision by the State Tax Cornmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme CourL of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone if (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Arthur E. Eisman
E isman  &  Co . ,  P .C .
2001 Palmer Ave.
Larchmont, NY 10538
Taxing Bureau' s Representative



STATE 0F NEI,II YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROBERT SCHNUR

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years \974 and 1975.

Pet i t ioner,  Robert  Schnur,

pet i t ion for redeterminat ion of

tax under Art ic le 22 of the Tax

2282r) .

DECISION

13 Welwyn Road, Great Neck, New York, f i led a

a def ic iency or for refund of personal income

Law for the years 7974 and 7975 (Fi le No.

A smal l  c laims hearing was held before Wil t iarn Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  October  27 ,1980 a t  2 :45  P.M, .  Pet i t ioner ,  Rober t  Schnur ,  appeared

with Ernest Hirsch, CPA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq.

(Samuel  Freund,  Esq. ,  o f  counse l ) .

ISSI]E

I, lhether pet i t ioner is subject to a penalty under sect ion 085(g) of the Tax

Law as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for and pay

over personal income taxes withheld from employees of Mart in Judy, Inc.

FINDINGS OF FACT

1. Mart in Judy, Inc. (hereinafter the corporat ion) was an automobi le

rental  business conduct ing i ts act iv i t ies in the name and style of Thri f ty

Rent -A-Car .  The corpora t ion  fa i led  to  remi t  $1r375.20  in  persona l  income taxes

withheld from i ts employees during July 1974 and May 7975.
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2. 0n January 30, 1978, the Audit  Divis ion issued a Not ice of Def ic iency

for $1,375.20, along with a Statement of Def ic iency, which held pet i t ioner,

Robert  Schnur,  subject to a penalty under sect ion 085(g) of the Tax law, as a

person who wi l l fu l ly fai led to col lect,  t ruthful ly account for and pay over

personal income tsaxes withheld from the employees of the corporation. 0n

June 15, 1978, Lhe Audit  Divis ion issued a Not ice and Demand for Payment of

Income Tax Due based on the aforementioned def ic iency. No issue was raised by

the Audit  Divis ion regarding the aforementioned assessment of June 15, 1978.

3. Pet i t ioner,  Robert  Schnur,  lsas vice-president of the corporat ion in

charge of rnanaging one of i ts branch off ices. His sole responsibi l i ty was with

the day-to-day rental  operat ions of the branch off ice. Pet i t ioner was not a

stockholder or creditor of  the corporat ion and had no voi-ce or authori ty in i ts

f inancial  and bookkeeping act iv i t ies. Pet i t ioner was not granted authori ty to

issue or sign corporate checks, and was not aware that withholding taxes were

not being paid.

4 .  0n  Apr i l  L0 ,  1975,  pe t i t ioner ,  Rober t  Schnur ,  res igned h is  pos i t ion

with the corporat ion.

CONCTUSIONS OF tAI,/

A. That pet i t ioner,  Robert  Schnur,  is not a "person" as def ined in

sect ion 685(n) of the Tax Law and accordingly,  is not subject to a penalty in

accordance with the meaning and intent of  sect ion 685(g) of the Tax Law.

B. That the pet i t ion of Robert  Schnur is granted and the Not ice of

Def ic iency  issued January  30 ,  1978 is  cance l led .



c.

June 15,

DATED:

That the Notice and

1978 is presumed to

Albany, New York
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Payment of Income Tax

issued prematurely and

STATE TAX COUMISSION

ISSIONER

Due issued

is  cance l led .

Demand for

have been
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