
STATE 0F NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Edwin Schlossberg

AT'FIDAVIT OT' MAIIING

for Redetermination of a
of a Determination or a
Tax under Art ic le 22 of
r97 4.

Deficiency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Edwin Schlossberg, the pet i t ioner in the within proceeding,
by enclosing a true copy Lhereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Edwin Schlossberg
Johnson Hi l l  Rd.
Chester ,  MA 01011

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
19 th  day  o f  June,  1981.

that the said addressee is the pet i t ioner
forth on said wrapper is lhe last known address
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STATE OF  NEW YORK
STA,TE TAX COMMISSION

ALBANY,  NEW YORK 122?7

June 19 ,  1981

Edwin Schlossberg
Johnson Hit I  Rd.
Chester ,  MA 01011

Dear  Mr .  Sch lossberg :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquiries concerning the computation of tax due or refund allowed in accordance
l* i th this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone /l (51B) 457-6240

Very truly yours,

STATE TAX COMI'TISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureau' s Representat ive



STATE OF NEII YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDWIN SCHIOSSBERG

for Redeterminat i-on of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Year 1974-

DECISION

Peti t ioner,  Edwin Schlossberg, Johnson Hi l l  Road, Chester,  Massachusetts

01011, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 7974 (t tLe No.

20241).

A smal l  c laims hearing was held before Samuel Levy, Hearing 0ff icer,  at

the off ices of the State Tax Comnission, Bui lding / f9,  State Campus, Albany, New

York  on  January  9 ,  1981 a t  1 :15  P.M.  Pet i t ioner ,  Edwin  Sch lossberg ,  appeared

pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Thomas Sacca,

E s q .  ,  o f  c o u n s e l ) .

ISSUE

Whether the days on which petitioner, Edwin

home in Chester,  Massachusetts,  const i tuted days

for income al locat ion purposes.

Schlossberg, worked at his

worked outside New York State

FINDINGS OF FACT

1. Pet i t ioner,  Edwin Schlossberg, f i led a New York State income tax

nonresident return for I974. 0n said return, pet i t ioner al located his income

on the basis of days worked within and without New York State.

2. An June 27, 7977, the Audit  Divis ion issued a Not ice of Def ic iency

against the pet i t ioner for subject year,  assert ing personal income tax of
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$ 9 3 6 . 4 2 ,  p l u s  i n t e r e s t  o f  $ 1 7 5 . 1 1 ,  f o r  a  t o t a l  d u e  o f  $ 1 , 1 1 1 . 5 3 .  T h e  N o t i c e

was issued on the basis that.  income earned by pet i t ioner,  Edwin Schlossberg,

for days worked at his home in Chester,  Massachusetts,  vJas not al locable to

sources outside New York State, but rather such income was attributable to New

York  Sta te .

3 .  Pet i t ioner ,  Edwin  Sch lossberg ,  fo r  sub jec t  year ,  was  employed by

Al f red  Sch lossberg  Co. ,  Inc .  (here ina f te r  "corpora t ion" ) ,  w i th  o f f i ces  in  New

York ,  as  a  tex t i le  des igner  o f  sh i r t  fabr ics .

Petitioner would go to the corporate offices in New York City to obtain

shir t  fabr ic and discuss with the corporate president,  possible patterns which

could be executed on the mater ial .  Pet i t ioner would then return to his home in

Chester ,  Massachuset ts ,  and prepare  des igns  su i tab le  fo r  the  fabr ics .  Upon

complet ing the designs, the pet i t ioner would then del iver them to the president

of the corporat ion for his approval.

Pet i t ioner est i -mates that for the year at issue he made a maximum of

twenty-four (24) one day tr ips to the corporate off ice in New York.

4. Pet i t ioner contends that the nature of his work as an art ist  required

a work environmenL free of disturbance and interruption, which environment was

unavai lable at the corporate off ices. Pet i t ioner further contends that the

corporat ion was unable t .o provide him with necessary work space because of i ts

l im i ted  fac i l i t i es .

CONCTUSIONS OF LAW

A. That days worked by pet i t ioner Edward Schlossberg at his home in

Chester,  Massachusetts,  for 1974 were not days worked without New York State

for income al locat ion purposes. That the services performed at his out-of-state

home were for his convenience and not a requirement,  nor necessitated by his
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35  N .Y .2d  256 ; Matter of Gross v.  State Tax Commission,employer (Matter of  Speno,

6 2  A . D . 2 d  1 1 1 7 ) .

B. That the pet i t ion

Defic iency issued June 27,

such addit ional interest as

DATED: Albany, New York

JUN 19 lggl

of Edlsin Schlossberg is

1977 fo r  the  year  1974

may be lawfully owing.

denied and the Not ice of

is sustained together with

COMMISSION


