
STATE OF NEW YORK

STATE TAX COI'IMISSION

In the Matter

Burton

for Redeterrnination of a
of a Determinat ion or a
Tax under Art ic le 22 of
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Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Year
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o f
o f
S .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departrnent of Taxation and Finance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Burton S. Sann, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Burton S. Sann
150 E.  69rh  s r .
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that. the address set forth on said wrapper ip the lgr,qt known
of the pet i t ioner.

Sworn to before me this
6th day of November, 1981.

&,,, e, * "/-



STATE OT NEI,I YORK
STATE TAX COIOIISSION

In the Matt.er

Burton

for Redetermination of a
of a Determinat ion or a
Tax under Art ic le 22 of
r974

o f
o f

S

the Pet i t ion

. Sann

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Mil ton Mi l ler the representat ive of the pet i t ibner in the
within proceedinB, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Mil ton Mi l ler
M i l l e r  &  C o . ,  C P A ' s
575 Lexington Ave.,  Suite 1660
New York, NY I0A22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
Iast known address

Sworn to before me Lhis
6th day of November, 1981.
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STATE OF NEW YORK
STATE TAX COMMISS lON

ALBANY, NEW YORK 12227

November 6, 1981

Burton S. Sann
1 5 0  E .  6 9 t h  S r .
New York, NY 10021

Dear  Mr .  Sann:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not. ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Conmrissioner and Counsel
Albany, New York 12227
Phone l/ (518) 457-624A

Very truly yours,

STATE TAX COMUISSION

Peti t ioner '  s Representat ive
Mil ton Hi l ler
M i l l e r  &  C o . ,  C P A | s
575 Lexington Ave.,  Suite 1660
New York, NY L0022
Taxing Bureau's Representat ive



STATE Otr'NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

BURTON S. SANN

for Redeterminat ion of a Def ic iency or for
Refund of Persooal Income Tax under Article 22
of the Tax law for the Year 1974.

DECISION

Peti t ioner Burton S. Sann, 150 East 69th Street,  New York, New York 10021,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1974 (Ff le No. 20552).

A formal hearing was hekl before Nigel G. I , r t r ight,  Hearing Off icer,  at  the

off ices of the State Tax Cornmission, Two World Trade Center,  New York, New

York, on February 25, 1981. The pet i t ioners appeared by Mi l t .on t{ i l ler,  CPA.

The Aud i t  D iv is ion  appeared by  Ra lph  J .  vecch io ,  Esq. ,  (Pau l  A .  Le febvre ,  Esq. ,

of counsel-) .

ISSTIE

Whether pet i t ioner is ent i t led to a resident credit .

FINDINGS OF FACT

L. Petitioner Burton S. Sann and his wife Roslyn Sann t.imely filed a New

York State conbined income tax resident return for 1974.

2. 0n Septenber 26, 1977, the Audit  Divis ion issued a Not ice of Def ic iency

atainst pet i t ioner for 1974 assert ing personal income tax of $88.00 plus

interest.  Said not ice was the result  of  a f ie ld audit  which denied pet i t ioner

a resident credit  of  $88.00 which he contended represented income taxes he paid

to the State of South Carolina on incone derived frout Commodity Traders Inter-

nat ional less a loss derived fron another business, Internat ional Warehouse
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Company of Charleston Heights, South Carol ina. A copy of what purports to be

South Carolina income tax return has been submitted but was unsigned and

undated. Mr. Sann has not shown that he paid the amount in question.

CONCIUSIONS OF LA\./

A. That pet i t ioner Burton S. Sann is not ent i t led to a resident credit

s ince the partnership Commodity Traders fnternat ional did not maintain a bona

f ide off ice outside New York State (see l4atter of  Commodity Traders Interna-

t ional,  s igned on this date).

B. That the pet i t ion of Burton S. Sann is denied and the Not ice of

Def ic iency issued on September 26, 1977 is sustained.

DATED: Albany, New York

N0v 0 ri 1981
COMMISSION


