
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t ion
o f

Erich Sachs

AIT'IDAVIT OF MAII,ING

for Redeterminat ion of a
of a Determination or a
Tax under Art ic le 22 of
1 9 7 5

Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Erich Sachsr the pet i t ioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Erich Sachs
1188 Grand Concourse
Bronx, NY 10456

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before rne this
5 th  day  o f  June,  1981.

lhat the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF NBhI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Erich Sachs

AFFIDAVIT OF MAITING

for Redeterminat ion of
of a Determinat ion or a
Tax under Art ic le 22 of
L975

a Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Al len B. Breslow the representat. ive of the pet i t ioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Mr .  A l len  B.  Bres low
Marchi,  Jaffe,  Cohen, Crystal  & Katz
2  W a I l  S t .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and Lhat the address set forth on said wrapper is the
Iast known address of the represenEative of the pet i t ione;.

Sworn to before me this
5 th  day  o f  June,  1981.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 5 ,  1981

Er ich  Sachs
1188 Grand Concourse
Bronx, NY 10456

D e a r  M r .  S a c h s :

Please take not ice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Cornmissioner and Counsel
Albany, New York 12227
Phone l/ (518) 457-6240

Very truly yours,

STATE TAX COI{MISSION

cc :  Pet i t ioner rs  Representa t ive
A l len  B.  Bres low
Marchi,  Jaffe,  Cohen, Crystal  & Katz
2  W a I l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ERICH SACHS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le
22 of the Tax law for the Year 1975.

DECISION

Peti t ioner,  Er ich Sachs, 11BB Grand Concourse, Bronx, New York 10456,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax law for the year 1975 (Fi1e No. 20737).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  January  6 ,  1981 a t  9 :15  A.M.  Pet i t ioner  appeared w i th  A l len  B.

Breslow, Esq. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Samuel

Freund,  Esq.  ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioner is subject to a penalty pursuanL to sect ion 685(g)

of the Tax Law as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account

for and pay over the New York State withholding taxes due from Finer Chrome

P r o d u c t s  C o . ,  I n c .

I I .  Whether the def ic iency survives New York State's fai lure to f i le a

claim in ei ther the corporate bankruptcy proceedings of Finer Chrome Products

Co. ,  Inc .  o r  the  persona l  bankruptcy  p roceed ings  o f  pe t i t ioner .

FINDINGS OF FACT

1. Finer Chrome Products

163rd  St ree t ,  Bronx ,  New York

Co. ,  Inc .  (here ina f te r  F iner  Chrome) ,  499 East

10451, fai led to pay over the New York State
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personal income taxes withheld from wages of

fo l lows:

I^/ithholding Tax Period

M a r c h  1 ,  1 9 7 5  t o  M a r c h  3 1 ,  1 9 7 5
Apr i l  1 ,  1975 to  Apr i l  30 ,  1975
May 1, L975 to May 23, 7975
TOTAI

i ts ernployees for the periods

Amount

$  29A .79
252 .37
229.69

$  772 .79

2. 0n July 25, 1977, the Audit  Divis ion issued a Statement of Def ic iency

in conjunct ion with a Not ice of Def ic iency against pet i t ioner,  Er ich Sachs,

wherein a penalty was asserted pursuant to sect ion 585(g) of the Tax Law, for

an amount equal to the New York State withholding taxes due from Finer Chrome.

Said penalty was asserted on the ground that pet i t ioner l ras a person required

to col lect,  t ruthful ly accounL for and pay over the withholding taxes.

3. During the periods at issue, pet i t ioner was Secretary/Treasurer of

Finer Chrome, a manufacturer of furni ture. He contended that his dut ies

involved running the factory and controling the purchasing function of the

business. He avered that the payment of taxes vras the responsibi l i ty of  John

Logan,  F iner  Chrome's  Pres ident .

4. The petitioner herein and Mr. logan were the sole officers of tr' iner

Chrome. Each was a 50 percent shareholder and each had the authori ty to sign

checks individual ly dur ing the periods at issue.

5. Pet i t ioner also argued that the def ic iency should be cancel led since

the State of New York fai led to f i le a claim in ei ther the bankruptcy proceedings

of Finer Chrome or the bankruptcy proceedings of pet i t ioner.

6. Petitioner contended that the withholding taxes due from Finer Chrome

may have previously been paid, but he is unable to document such possible

payment, since the books and records of Finer Chrome r.iere recently destroyed.
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C0NCIUSI0NS 0F IAI,J

A.  That  pe t i t ioner ,  Er ich  Sachs ,  was  a  person requ i red  to  co l lec t ,

truthfully account for and pay over the personal income taxes withheld from the

employees of Finer Chrome Products Co.,  Inc. within the meaning and intent of

secLion 685(n) of the Tax Law. Accordingly,  he is l iable for the penalty

imposed pursuant to sect ion 685(g) of the Tax Law.

B. That the def ic iency survives New York State's fai lure to f i le a claim

in ei ther the corporate bankruptcy proceedings of Finer Chrome Products Co.,

Inc. or the personal bankruptcy proceedings of pet i t ioner since the Audit

Division is not required to attempt to col-l-ect unpaid withholding taxes from a

corporat ion, or f rom i ts trustee in bankruptcy, before imposing on and col lect ing

fron responsible off icers the penalty imposed by sect ion 685(g) of the Tax Law

(Matter of Stanley Yel l in,  New York State Tax Commission, June 22, 1979).

Moreover the pet i t ioner 's pr ior discharge in personal bankruptcy is not an

effect ive legal bar to col lect. ion of the withholding tax penalty ( ! !g! !el  of

Mi l ton ldeinstein, New York State Tax Commission, Apri l  6,  LgTg).

C. That the pet i t ion of Er ich Sachs is denied and the Not ice of Def ic iency

dated  Ju ly  25 ,  1977 is  sus ta ined.

DATED: Albany, New York

JUN 51981
COMMISSION

COMMISSIONER
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STATE 0F NEI{I Y0RK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Erich Sachs
AFFIDAVIT OT MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 5 .

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
6th day of November, 1981, he served the within not ice of Decision by cert i f ied
mail upon Erich Sachs, Lhe petitioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Er ich  Sachs
60 Knol ls Crescent / l7f
Bronx, NY 70463

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
United States Postal  Service within the State of New York.

That deponent further says
and that the address set forth
pet i t ioner .

Sworn to before me this
6 th  day  o f  November ,  1981.

that the said
on said wrapper

is the pet i t ioner herein
st known address of the

addressee
is the



STATE OF NEW YORK

STATE TAX COMI,IISSION

In the Matter of the Pet i t ion
o f

Erich Sachs

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
1 9 7 5 .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
6th day of November, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Erich Sachs, the pet i t ioner in the within proceeding, by enclosing
a Lrue copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Erich Sachs
60 Knol ls Crescent / i7f
Bronx, NY 10463

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post.  of f ice or off ic ial  depository) under the exclusive care and custody of the
United States Postal  Service within the State of New York.

That deponent further says
and that the address set forth
pet i t ioner.

Sworn to before me this
6th day of November, 1981.

that the said addressee is the pet i t ioner herein
on said wrapper is the last known address of the




