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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

o f

Wi l l iam & Ruth D.  Rosenthal

AFFIDAVIT OF MAILING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t};'e

for the Yeax 1972.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an errployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

13th day of March, 1981, he served the within not ice of Decision by cert i f ied

rnai l  upon Wil l iam & Ruth D. Rosenthal,  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Will iam & Ruth D. Rosenthal
3 Ell ish Pkwy
Spr ing Val ley,  NY IO977

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post off ice or off icial depository) under the exclusive care and custody

United States Postal Service within the State of New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner

and that  the address set  for th on said wrapper is  the last  known address

pe t i t i one r .

Sworn to before me th is

13 th  day  o f  March ,  1981 .

i n a

of  the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a r c h  1 3 ,  1 9 8 1

Wil l iam & Ruth D. Rosenthal
3 El l ish Pkvry.
Spring Valley, NY 70977

Dear  Mr .  &  Mrs .  Rosentha l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no!{ exhausted your right of review at the admini-strative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NF.W YORK

STATE TA)( CO4MISSION

In ttre Matter of tJ.e Petition

of

WILLIAM ROSEDTITI-AL and RLTIH D. rcSm{IHAL

for Redeterrnination of a Deficiorcy or
for Refirnd of Personal Inocne Tax r:nder
Article 22. of ttre Ta< Law for the year
L972.

DECISION

Petitioners, William Rosenthal and Rrttr D. bsentlral, 3 Ellish Parlarray,

Spring Valley, New York L0977, filed a petition for redetermination of a

deficienql or for refi-rrd of personal inccnre ta:< r:nder Article 22 of the Ta<

Law for tLre year 1972 (Fi1e No. 12343).

A sma1l claims hearing was held befcre Willianr Valcarcel, Hearing Officer,

at tlre offices of the State Ta>r CcsTnlission, T\ryo World TYade Center, Narv York,

Ner York, on July 25t L980 at 2:45 P.M. Petitioner Willian Rosenthral atrpeared

pro se. The Audit Division appeared by Ralph J. Vecchio, Esg. (a. Scopellito,

Esg., of o,rrsel).

ISSUE

lnlhether petitioners properly reSnrted interest e>q)ense, sales ta< and

casualty loss deductions.

FINDI}TGS OF FASI

1. Petitioners, William RosentLr,al and Ruth D. Rosenthal, timely filed

a joint Naw York State In@ne Ta< Resident Return for ttre year 1972.

2. O: May L9t L975, tLre Inccnre Ta: Bureau issr.rcd a l{ctice of Deficj.ency

for $376.97, ph:s interest of $59.18, for ttre year 1972, along wittr a Statenent

of Audit (hanges, which outlined the ar:dit adjustments as folrcn^is:
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Interest Scpense
Sales Tax
E<enptions
Casualty Loss

- 2 -

AI\4CXII{I
REPORIM ON

RgruRD{

$1 ,585 .  95
616 .00

3 ,900 .  00
7 ,544.00

TOTAL AUIUSTMENI

ALT.Ch]ED
PER ATJDIT

$1,142.19
312.50

4,550.00
-0-

AD]IJSTMEDilI

$ 443.76
303. 50

(6s0.00)
7,544.00

$7,64L.26

3. Petitioner subndtted photocopies of a large assortment of checks,

bills, receipts, instalfment agreenents, etc. , for tlre interrded purgnse of

establishing t.Lre anrrr:nts clajned for interest orpense, sales tax and a casualtlz

loss.

4. Petitioners, William Rosenthal and Ruth D. Rosenthal, suffered a

casualty loss frqn a flood which caused water damage to ttreir hcnre and to

personal tangiJrle propertlz. Accordingly, a casr.raltlz loss was clajrred as

follqr'rs:

TCIAL FICOD I.OSS

Less: Insurance Reimbursgnent
$100.00 Limitation
Casualty Ioss Claimed

$3 ,  900 .  00
100 .00

$11,  544.  00

4,  000.  00
$ 7,544.00

An itsnized list of the total flood loss of $11,544.00 was not sulc-

mitted. TLre Inore Ta< Br:reau allcwed a flood loss of $31900.00, whictr was

egual to tlre anulrnt. of instrrance rejmburssnent.

5. Petitioner WilLiam Rosenthal argued that he was not ccnpensated for

his losses in fulI, si-noe ttre insr-rrance ccnpany contended that tLre darnages

were sustained by water seepage.

6. The photocopies of ttre large assortflent of docr.rnentaqz evidence

submitted (rinding of Fact "3") did not establish anpr:nts larger tlran ttpse

allovsed by tlre Incrcne To< Bureau for Lhe jnterest e>q)ense, sales tac and

castialQz loss deductions at issr.re.
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CCDq:IjUSIONS OF I,AIV

A. flnt petitioners, Willian Roserrthal and Rrth D. Rosenthal, have

failed to sustain the br:rden of proof required by section 689 (e) of ttre Ta<

Law in est-ablislring ttnt ttrey wene errtitled wittrin ttre pr:rview of tlre Internal

Reverrue Code ard Article 22 of ttre Ta< law to larger deductions than those

allowed by the Inccnre Tar Bureau.

B. That the petition of William Rosenth,al and Ru*r D. Rosentlral is

denied ard ttre l{otice of Deficienc,y isstred May 19, 1975 is sustained, along

wittr arry additional interest as may be lawfully due.

DAIED: Albany, New York

MAR 1 3 198f


