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STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

Alberto Robertson

AFFIDAVIT OF }IAILING

for Redetermination of
of a Determinat ion or a
Tax under Art ic le 22 of
7966,  1968 & 1969

a Deficiency or a Revision
Refund of Personal Income
the Tax law for the Years

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the LTth day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Alberto Robertson the pet i t ioner in the within proceeding,
by enclosing a t iue copy thereof in a securely sealed postpaid wrapier addreJsed
as fo l lows:

Alberto Robertson
B4 Pinebrook Rd.
New Roche l le ,  NY 10801

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

is the petit ioner

Sworn to before me this
17 th  day  o f  Ju ly ,  1981.

that the said
forth on said



STATE OF NEI,{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Alberto Robertson

AFFIDAVIT OF MAITING

for Redeterminat ion of
of a Determinat ion or a
Tax under Art ic le 22 of
L 9 6 6 ,  1 9 6 8  &  1 9 6 9

a Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Years

:

Stat.e of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on
the 17th day of July,  1981", he served the within not ice of Decision by
cert i f ied mai l  upon Paul Banks the representaLive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Paul Banks
5417 15 th  Ave.
Brook lyn ,  NY 11219

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cusLody of
the United States Postal  Service within the State of New York.

That deponent furLher says that the said addressee is
of the pet i t ioner herein and that the address set forth on
last known address of the representat ive of the pet i t ioner

Sworn to before me this
17 th  day  o f  Ju ly ,  1981.

the representative
said wrapper is the
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

JuIy 17,  1981

Alberto Robertson
84 Pinebrook Rd.
New Rochel le,  NY 10801

Dear Mr. Robertson:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone lf (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petitioner I s Representative
Paul Banks
5417 15 th  Ave.
Brooklyn, NY 1I2I9
Taxing Bureau' s Representat ive



STATE OF I'TET.I YORK

STATE TAX COUMISSION

In the Matter of tbe Petition

o f

AIBERTO ROBERTSON

for Redetermination of a Deficiency or for
Refund of Persooal Income Tax under Article
22 of the Tax Law for the Years 1966, 1968
and 1969.

DECISION

issued a Statement of Audit

it alleged that petitioner

Pet,itioner, Alberto Robertson, 84 Pinebrook Road, New Rochelle, New York

10801, f i led a petit ion for redetermination of a deficiency or for refuod of

personal income tax under Article 22 of the Tax taw for the years 1966, 1968

aad 1969 (F i le  No.  21002) .

A small claims hearing was held before Allen Caplowaith, Ilearing 0fficer,

at the offices of the State Tax Commission, Two t{orld Trade Center, New York,

New York, on Januar! 29r 198L at 1:15 P.M. Petit ioner appeared by Paul Banks,

CPA. The Audit Division appeared by Ralph J. Vecchio, Eeq. (Samuel Freund,

Esq .  ,  o f  counse l ) .

ISSTIES

I. Whether petitioner filed Nev York State personal income tax returns

for the years 1.966, 1968 and 1969.

II. l+lhether the Notice of Deficiency issued against Alberto Robertson for

said years was barred by limitations on assessment pursuant to section 683 of

the Tax Law.

FINDINGS OF FACT

1. 0n Septenber 1, '1,976,

Changes to petitioner, Alberto

the Audit

Robertson,

Division

whereon
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failed to file New York Stare personal incone tax returns for the years t966,

1968 and 1969, and, therefore, deternined his tax liability for said years

based on unsigned pencil copies of such returns submitted by petitiooer oIr

October 25, 1974. Accordiagly, a Notice of Deficiency was issued against

petit ioner on Septenber 26, 1977 assert ing personal income tax of $3r653.21,

penal t ies pursuant  to  sect ions 685(a)(1) ,  685(a)(2)  and 685(c)  o f  $1,540.34,

p lus in terest  o f  i1r742.39,  for  a  to ta l  due of  $5,935.94.

2. Petitioner, a self empl-oyed dentist, contended that his returos for

the years 1966' L968 and 1969 were timely filed and that he subsequently paid

the balance due for each of said years during Lg7l.

3. Although tbe Audit Division conducted several careful file searches

under the various social security nunbers used by petitiouer, original returas

were not found.

4. Petitioner offered no docunentation to evidence the fil ing of New

State personal income tax returns for the years at issue or the payment of

as computed on the copies submitted.

5. Attached to the purported copies of petit ioner's 1966, 1968 and 1969

returns were several original- New York State rrage and tax statements. Such

statements were required to be attached to the returns on filing.

6. Petitioner contended that the Notice of Deficiency issued was barred

by the Statute of limitations.

CONCI.USIONS OF I,AT.J

A. That petitioner, Alberto Robertson bas failed to sustain hic burden of

proof required pursuant to section 589(e) of the Tax Law to show that he filed

New York $tate personal income tax returns for the years L966, 1968 and 1969.

York

Cax
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B. That pureuant to section 683(c)(1)(A) of the Tax Law "the tax nay be

assessed at any time if no return is filed". Accordingly, the Notice of

Deficiency issued against petit ioner is not barred by l initat ioos on assessment.

C, That the petition of Alberto Robertson is denied aad the Notice of

Deficiency dated September 25, 1977 is sustained together with such additional

penalties and interest as may be lawfully owing.

DATED; Albany, New York

JUL T ? $81

COMMISSION


