
STATE Otr' NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Anthony Rigole

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t.}l:e

for the Year 1972.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburgn being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Anthony Rigole, the pet i t ioner in the within proceedinS, bV enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Anthony Rigole
L2 Cap i ta l  C t .
Ilauppauge, NY lI7B7

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address 
l! 

th"

n t )  
. , t

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to

23rd day

before me this

o f  January ,  1981.

J,



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 23, 1981

Anthony Rigole
L2 Cap i ta l  C t .
Hauppauge, NY 1,7787

Dear  Mr .  R igo le :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhaust.ed your right of revier+ at. the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme CourL of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance 
\

Deputy  Commiss ioner  and Counse l
A lbany ,  New York  122?7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet. i t ioner '  s Representat ive
Edward Newman
1 Old Country Rd.
Car le  P1ace,  NY 11514
Taxing Bureau's Representat ive



STAIE OF NEVil YORK

STATE TA)( CCN{MISSION

In the l4atter of tlre Petition

of

AI\TITIO}W RTGOI,E :

for Redeterminatj-on of a Deficienqg or :
for Refurd of Personal Inccrne Tax urrder
Article 22 of the Tax Law for ttre Year :
I 972 .

DrcISION

Petitioner, Anthony Rigole, 12 Capital Court, Hauppauge, Neur York 11787,

filed a petition for redetermination of a deficiency or for refurd of pensonal

inccrne tac r:rder Article 22 of ttre Tar Iaw for thre year 1972 (Fite Ib. 16388).

A forrnal hearing was held before William J. Dean, Hearing Officer, at

tlre offices of ttre State Tax Colrmission, Tlvo l{orld Trade Center, New York,

New York, on October 23, L97B at 1:15 P.M. Petitioner appeard by ltlward

Newrnan, Esq. ltre Audit Division appeared by Peter Crotty, Esq. (Sannrel Fteurd

ard lrving Atkins, Esqs., of oounsel) .

lrlLrether petitioner was a person required to collect, truthfully accotrnt

for ard pay over New York State withlrolding taxes of l4etric lleasurernents' Inc.

FINDINGS OF FACT

1. l4etric lvtreasurenerrts, Inc. (hereinafter "[,tretric") failed to pay over

to tlre }dew York State Inccme Tax Br:reau personal incone ta:<es witlrheld fran

its enployees for the period Febn:ar1z I, 1972 through August L5, L972 in the

ans:nt of $8 1402.28 ccnptrted as follciinrs:



WlthLplding Tax Period

Febnuarlz 1 to Febntary L5, L972
f'ebruary 16 to Februarlz 29t L972
March 1 to l4arch l..5, 1972
l4arch 16 to March 3I, 1972
April 1 to April L5, L972
April 16 to April 30, L972
I4ay 1 to l4ay L5, L972
May 16 to D[ay 3I, L972
June 1 to June Lst L972
June 16 to June 30, L972
July 1 to JuIy 15, L972
July 16 to July 3L, L972
Angust 1 to August J-5, 1972

TCNAL DUE
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Anowrt

$ s82.s7
655 .05
768.99

1,  000.  57
468.90
595.76
628.75
719.  r0
598.2L
477 . t2
s35 .  86
5L2 .42
858.  98

$8,402.28-

2. On July 29, L974, thre Inccne Ta< Bureau issued a Staternent of Deficienqg

ard a Notice of Deficiency against petitioner assertj-ng a penalty ($8,794.87)

equal to the anrcurrt of New York State witLrtrolding taxes due from lbtric for

the above periods. Ttris was done on the gror:rds that petitioner was a person

requjred to collect, trutMully account for ard pay q/er said taces, ard that

he willfully failed to do so. Ttre above perntty was abated, in part, by ttre

Incorne Tax Bureau in the anrn:nt of $392.59.

3. l4etric provided a carpet neasurjng senvice for department stores,

measr:ring for wall-to-wall carpets. Prior to the years in question, ped-

tj-ons had a neasuring csrpany of his crwn ca1ld Dan-iel's l,basr.uing Cqrpany.

Itletric was ormred by Adninistrative Systems, Inc. (hereinafter "A,SI"), its

parent cortrnration. Officers of A^SI heard. about petitioner ard asked hirn to

beccme president of l4etric.

4. I@tric entployed fifteen to thirty enplqgees. Petitioner rnas reslrcnsiJrle

for estjrnating the cost of eaclr job to be rxdertal<en and overseeing tLre

enployees. He could hire ard fire enployees.

5. SofitetjJrp in L97I, A,Sf went into a factori-ng situation. Accotrnts

receivable of }ttretric were turned over to tLre factor. Itre factor urculd loan
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fi:nds to A.SI against luletric's receivables. l"lrnies paid on such acora,Its

receivable did not pass through }tbtric. When petitioner wistred to harre

payroll ctreclcs drar,vn for lrbtric's enployees, A.SI r,ould be reqr-rested to issue

the necessa:ry ctrecks. Petitioner was autlprized to sign clrecJcs he receirrcd

fnon ASI. Payroll ctrecjks and ta>. returns and other rnatters dealing wittt

finalces were trandled by A.SI. Ta< returns for luletric \,vere preparcd by ASI.

6. Petitioner did not beoone anvare of tkre fact that withholding ti:{es

were not being paid r.rntil Augrust of L972 wken a nr.urlcer of lbtric erplqgees

retrnrted to him ttrat ttrejr pa1nolI ctrecJcs had "botmoed".

C0{CLUSIONS OF lAti'I

A. That dr-rring the period in qr:estion, financial aont:pl of lbtric was

in ttre hands of ASI, its parent orgnration, and./or A.SI's factor. The payrclI

was preS:ared by A.SI and cash books and records r,'ere maintained by A.SI. Peti-

tioner's responsjlcilities at trbtric did not ectend to financial rnatters.

Rat}er, his job was to supenzise operations of the carpet senrie.

Accordingly, petitioner was not a person reguired to ollect' trutktfully

acount for and pay over New York State wittrholding ta:<es of lbtric lbasr:renents,

Inc., wittrin tkre neaning of sr:bsections (g) ana (n) of section 685 of ttre Ta<

Law.

B. Ttrat ttre petition of Anthony Rigo1e is granted and tlre litrotioe of

Deficienqg dat€d JuIy 29, L974 is

DATED: Albany, Nen^i York

JAN 2 3 tgBI


