
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

o f

Car l  J .  R i ch te r

AT'FIDAVIT OF MAILING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t-}r.e

for the Year 7974.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

13th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon CarI J.  Richter,  the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Carl J. Richter
3737  64 th  S t .
Woodside,  NY LI377

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner .

Sworn to before me th is

13 th  t l ay  o f  March ,  1981 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

e



STATE OF NEI./ YORK
STATE TAX COMMISSION

In the Matter

Car I  J .  R ich ter

of  the Pet i t ion

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1974.

a Def ic iency

Refund of

Tax Law

or a Revis ion

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  March,  1981,  he served the wi th in not ice of  Decis ion by cer t i f ied

mail upon John Georgins the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

vrrapper addressed as fo l lows:

Mr. John Georgins
57O 7th Ave.
New York, NY 10018

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .

t " l
Sworn to before rne th is

13 th  day  o f  March ,  1981 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 13 ,  1981

Car l  J .  Richter
3737 64rh Sr .
Woodside, NY 17377

Dear  Mr .  R ich ter :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 69A of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computat.ion of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
John Georgins
570 7 th  Ave.
New York, NY 10018
Taxing Bureaur s Representative



STNTE OF NEW YORK

STAIE TA)( CCI,tr4ISSION

In tlre lthtter of t*re Petition

OI

:
CARL J. RTCTITER DECISION

:
for Redetermination of a Deficienqg or
for Refr-lnd of Personal Inccnre Ta< under :
Artlcle 22 of the Ta>r Law for the year
I974.

Petitioner, Carl J. Richter, 3737 64th Street, lrJbodside, Ne1rrr York 11377,

filed a petition for redeterminaLion of a deficienqg or for refirnd of personal

inccrne ta< under Article 22 of tlre Tax Lavr for ttre year 1974 (File No. 19714).

On Septenben 9, 1980, petitioner inforned ttre State Tax Conmission, in

writing, that he desired to waive a snall claims hearing and to sulcrnit ttre

case to tLte State Ta< Corrnission, based on the entire record contajned in the

fil-e. After dr:e consideration of the rercrd, the @nnission renders the

fotlowirq decision.

!\Jhef}rer education oq)enses are required to be reduced by Veteran's

Administralion benefits received by petitioner.

FII{DINGS OF FASI

I. Petitioner, Carl J. Richter, timely filed a Nevtr York State Inccrne

Ta< Resident Retr.rn for the year 1974, on whictr petitioner deducted an education

e>cpense of $0,030.00.

2. O: .l4ay 23, 1977, tlre Audit Division issued a ldotice of Deficienqg

for $766.05, plus interest, for ttre ye-nr L974, along witlr a Statenrent of

Audit Changes, which indicated ttre follcrryinq:
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CI,AIMED

$6, o3o. o0
-0-
-0-

$900.00
75. 00

150.00

$1,619. 00
5,130.00

(7s .00)
150.00

ffio

AIiI.CE{ED ADJUSTMEM

l4odification of State ard
local ta< subtractions

Education Scpense
ltledical Dcpense
Contrilartions
TOIAL ADIUSTI,IEItrI

Ttre sole issue raised. bryr petitioner, Ca.rl J. Richter, was tte adjustnent

to education expense.

3. Fetitioner CarI J. Richter, was erployed bE/ TYans Interna'tional

Airlines as a pilot since 1972. On October LI, 1974, petitioner entered into

a r^rritten agreenEnt with United Airlj:res, Inc. r whereby he agreed, in parb,;

(a) to participate in a cqrrse of trainirEr, entitled "DC-8 Turbojet
Pilot Ratirg Course".

(b) to pay the surn of $51701.00 for the aforenrentioned training.

(c) to "execute a prcnr:issory note payable to ttre order of United
Airlines on or before ccnrnencsnent of training".

(d) to erdorse to United eirlines his rejmkr.rrssnerrt check frcm ttre
Veteransr Artninistration.

4. Petitiqrer received ard endorsed to United Airlines $5,130.90 in

Veteranrs Adrnilistration benefits. Ihe difference of $571.00 was paid by

petitioner frcrn his ou;n fi.rrds as \^ne11 as out-of-pocJcet eq)enses of $329.00,

wtr-ich was accepted by the Alrdit Division and is not at issue.

5. Or OctoH L9, L974t pefiitioner was ar,varded a certificate of achieve-

rent in successfully ccrnpletjJrq the @urse of flight training.

CO{CLUSIONS OF IAV{

A. That the education oq)enses of $61030.00 are deductible ard cannot

be reduced by the Vetenanrs A&ninistration benefits received by petitioner,

CarI J. Richter, in accordance with the neaning and int€nt of section L62 of

ttre Internal Revenue Code, United States Tteas:ur1r Regulation 1.162-5 arxi

Article 22 of the Tac Law (Revenue Rrling 62-2L3, L962-2 CB59).
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B. Ttrat the petition of Carl J. Richter is granted to ttre ectent that

ttre total adjustrnent of $6,524.00 is reduced bV $5,130.90.

C. That, Uhe Alrdit Division is trereby di-rected to nodify accordingly the

l{otice of Deficiency isnred Nlr,y 23, L977, ard that occept as so grarrted' ttre

petition is jn all ottrer respects denied.

DATD: Albany, New York

MAR 1 3 19BI
STAf,E TAX @IqMISSION


