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STATB OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Lawrence S. Reynolds

AI'FIDAVIT OF MAILING

for Redetermination

of a DeterminaLion

Personal Income Tax

under Art ic le 22 of

for the Years 1970

of a Def ic iency or a Revision

or a Refund of

the Tax Law

-  1 9 7 1 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of February, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Lawrence S. Reynolds, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed as

fo l lows:

Lawrence S. Reynolds
7 Kensington St.
Rochester,  NY 146L1

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner.

Sworn to before me this

5th day of February, 1981.
t - 4
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STATE OF NEI{I YORK
STATE TAX COMMISSION

In  the Hat ter  of  the PeLi t ion

o f

Lawrence S.  Reynolds

AFFIDAVIT OF MAILING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Years 1970

of a Def ic iency or a Revision

or a Refund of

the Tax Law

-  7 9 7 t .

SLate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of February, 19B1, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  B. Git l in the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr.  Rober t  B.  c i t . l in
Davidson, Fink, Cook & Gates
900 Fi rs t  Federa l  p laza
Rochester, NY I46L4

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  Lhe said addressee is  the representat ive of

the pet i t ioner  here in and that  Lhe address set  for th on said wrapper is  the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

5 th  day  o f  February ,  1981.

\'--/-
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 5, 1981

lawrence S. Reynolds
7 Kensington St.
Rochester ,  NY 14611

Dear Mr, Reynolds:

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have novr exhausted your right of review at the administrative level.
Pursuant to section(s) 69A of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must. be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COI{MISSION

cc: Pet i t ioner 's Representat ive
Robert B. Git l in
Davidson, Fink, Cook & Gates
900 First  Federal  Plaza
Rochester,  NY L4614
Taxing Bureau' s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

TAWRENCE S. REYNOLDS

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of.  the Tax Law for the Period
July 1 ,  l97O through December 31, Ig7I.

DECISION

York State personal income

amount  o f  5892.77  fo r  the

o f

o f

Pet i t ioner,  Lawrence S. Reynolds, 7 Kensington Street,  Rochester,  New

York 14611, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the period July 1,

1970 th rough December  31 ,  1971 (F i Ie  No.  13208) .

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,

at the off ices of the State Tax Commission, One Marine Midland PLaza, Rochester,

New York ,  on  June 11 ,  1980 a t  2 :45  P.M.  Pet i t ioner  appeared by  Rober t  B .

Gi t l in ,  Esq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (E l len

P u r c e l l ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner  was a person requi red to col lect ,  t ruthfu l ly  account

for  and pay over  to New York State,  income tax wi thheld f rom the wages of

employees of  The Gr i f f in  Agency,  Inc.  dur ing the per iod July  1,  1970 through

December  31 ,  1971 .

TINDTNGS OF FACT

1. The Gri f f in Agency,

t.ax withheld from the wages

period July 1, 1970 through

Inc. fai led to pay New

of i ts employees in the

December  31 ,  7971.
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2. On September 24, 7973, the Income Tax Bureau issued a Not ice of

Def ic iency and a Statement of Def ic iency against pet i t ioner,  Lawrence S.

Reynolds'  assert ing a penalty equal to the amount of unpaid New York State

withholding tax due from The Gri f f in Agency, Inc. for the period July 1, 1970

through December  31 ,  1971.

3. By memorandum dated March 27, 7979, the Audlt  Divis ion advised the

State Tax Commission that the l iabi l i ty of  The Gri f f in Agency, Inc. for unpaid

withholding tax be revised as fol lows:

1970 f rom $202.18  to  -0 -
1971 f rom $690.59  to  5443.67

4. The Gri f f in Agency, Inc. (an advert is ing agency) was formed in L970

by pet i t ioner,  together with Doris H. Gri f f in and Larry K. Hamil ton. Pet i t ioner

held the off ice of t reasurer and was also a stockholder.  Doris H. Gri f f in

served as president and Laxry K. Hamil ton as vice-president.

5 .  E f fec t i ve  December  17 ,  L971,  pe t i t ioner  res igned h is  o f f i ce  o f  t reasurer

and terminated al l  act iv i t ies with The Gri f f in Agency, Inc. and any of i t .s

operat ions and f inancial  responsi,bi l i t ies.

6. During the period at issue, pet i t ioner prepared and signed withholding

tax returns as control ler of  The Gri f f in Agency, Inc. Pet i t ioner lyas responsible

for the day-to-day f inancial  af fairs of said corporat ion which included the

disbursement of funds I  s igning of corporate checks, paying bi l ls and bi l l ing

fo r  i t s  ac t i v i t ies .

7. Pet i t ioner advised the other corporate off icers of the outstanding

l iabi l i ty for withholding taxes and requested, at the t ime of his resignat ion,

that said taxes be paid over to New York State. Pet i t ioner contended that

based on this action, he did not willfully attempt to evade the payment thereof.
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coNcrusloNs 0F tAl{I

A. That pet i t ioner,  Lawrence S. Reynolds, was a person required to

collect, truthfully account for and pay over New York State withholding taxes

due from The Gri f f in Agency, Inc. for the period July 1, 1970 through Decenber 31,

1977, within the meaning and intent of  sect ion 685(n) of the Tax Law.

B. That pet i t ioner wi l l fu l ly fai led or caused The Gri f f in Agency, fnc.

to wi l l fu l ly fai l  to col lect,  t ruthful ly account for and pay over New York

State withholding taxes. That pet i t ioner is subject to a penalty pursuant to

sect ion 685(g) of the Tax law. However,  in accordance with Finding of Fact

"3" ,  such pena l ty  i s  reduced to  $443.67 .

C. That the petition of Lawrence S. Reynolds is granted to the extent

indicated in Conclusion of law "B";  that the Audit  Divis ion is hereby directed

to modify the Not ice of Def ic iency issued September 24, 1973; and that,  except

as so granted, the pet i t ion is in al l  other respects denied.

DATED: Albany, New York

FEB O 5 1981
STATE TAX COU}IISSION

COMMISSIONER


