
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

James M. & Genevieve M. Quigley

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
under Art . ic le 22 of the Tax Law for the Year 1971

That deponent further says that the said
herein and that the address set forth on said
of the pet i t ioner.  .  , --_r\

AFFIDAVIT OF MAIIING

Tax

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 10th day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon James M. & Genevieve M. Quigley, the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid \{rapper addressed as fol lows:

James M. & Genevieve M. Quigley
4952 Sent ine l  Dr .
Sumner, MD 20A16

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic lal  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

addressee is the pet i t ioner
wrapper is the last known address

. .  - )

Sworn to before me this
10 th  day  o f  Apr i l ,  1981.

\



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

A p r i l  1 0 ,  1 9 8 1

James M. & Genevieve
4952 Sent ine l  Dr .
Sumner, MD 20016

M. Quigley

Dear  Mr .  &  Mrs .  Qu ig ley :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the State Tax
Art. ic le 78 of the Civi l  Pract ice
Supreme Court of the State of New
date  o f  th is  no t ice .

of review at the administrat ive level.
Tax Law, any proceeding in court  to review an
Commission can only be inst i tuted under

Laws and Rules, and must be commenced in the
York, Albany County, within 4 months from the

fnquir ies concerning Lhe conputat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone / l  (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaur s Representat ive



STAIE OF NEW YORK

STATE TAX CCI,$IISSION

Tr1 the l4atter of the Petition

of

JAI\4ES M. QUIG.;EY aTd GENE\/IEVE M. QUIGLEY

for Redetennination of a Deficiency or
for Reft;rxl of Personal fnorre Tar r-urder
Article 22 of the Ta< Iew for the Year
I97L.

DECISION

Petitioners, Janes M. Q:igley ard Genevieve M. O:ig1ey, 4952 Sentinel

Drive, Sr.rnner, Marylard, 20016, filed a petition for redetermilation of a

deficiency or for refi:nd of pensonal inore tax under Article 22 of tlre Ta<

Law for the year 1971 (rile No. 13360).

A srnll claims hearjng was held before Allen Caplcnuaith, Hearing Officer,

at ttte offices of ttre State Ta< @nnission, T\rc Vfrrrld T?ade Center, New York,

New York, on June 23, 1980 at. 2:45 P.M. Petitioner Janes ttt. Quigley appeared

pro se. ltre Atrdit Division appeared by Ralph J. Vecchj-o, Esg. (William Fox,

Esq., of cor-rnsel) .

ISSUES

I. Vilhether petitioner Jarres M. Quigley is properly entitled to allocate

his salary incrne to sor:rces within ard without Nevs York State.

If. V{ketlrer petitioner is properly entitled to an adjustment to inccnre

o f  $ : ,416 .00 .

FINDINGS OF FACT

1. Janes M. O:igley and @nevieve M. Quigley tirnely filed a joint New

York State Inccne Ta< Resident Return for ttre period August 1 through Decsnber 31,

I97L. For the preceding period of taxable year L97I, ttrey filed a joint Nou

York State Inc€n€ Ta< Nonresiderrt Return vdrereon Janes M. Origley (hereinafter
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petitioner) clajmed an allocation of his prorated. salar1, incrcne to sources

within and. wittrout New York State.

2. Oil October L, L973, t3e Audit Division issued a Statenrent of Attdit

CLranges wherein, as a result of petitioner's failure to restrnnd to inqui-ry

letters, his clained allocation was disallov'Ed in fuII. Additionally, a

clained adjustrnent to inccrne of $31416.00 was disallov\,ed since a required

ocplarTation of sane was never fi-rrnished Llz petitioner. Accordingly, a }dctice

of oeficiency was issred against petitioners on July 29, L974 asserting

additional personal jncrnre tax of $2,500.38, plus interest of $343.30, for a

total due of $2,843.68,

3. During tlre entire year 1971, petitioner was enployed by U.S. Pl)z\^pod-

Chanpion Papers Inc., a New York corporation headquarbered at 777 3rd. Averrue,

New York City. He held the position of Vice-Presiderrt for frrvjrorurental

Q.rality arxl was reslnnsible for developing and inplernenting a water pollution

ard air 1nllution progrdn. Itre was reqLrired to i,ork with ttre Hrvirorurental

kotection Agency and held tlre overall responsibility for ttre cor;nration's

goverrment relations. As such, he nraintajned tlrat he was required to r,.rcrk in

Washjngton, D.C. as well as New York State.

4. Petitioner's clained allocation was based on 70 days r,orked in Neru

York State out of a total of 150 days r,vorked jn all locations during h-is

nonresident period. Ttre allocation was applied ts $29,068.00. Ilorruever it was

erroneous to apply the allocation to said amilnt since a revieur of petitioners'

nonresident return shor^ls it to represerrt total Federal inccrne ratter than

petitioner's proratetl portion of wages, wtrich r,.ere reported as $30,625.00.

5. Petitioner conterded. ttrat wlen he was in Washington, D.C. he worked

out of his hcrne in nearby Kensington, Nlarlzland since his orployer did not

naj-ntain a Washington, D.C. office.
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6. Petitioner sutrnitted a schedule irdicating ttre location vrLrere he

r,,vorked during each day of his nonresident period. Said schedule was supported

by both an office and a pensonal calendar, which rnrere also suhnitt€d into

evidence. Review of said docr-unents irxlicated ttrat petitioner r,'orked a total

of L32 days dr-rrjng his nonresident period. Of said total days norked, 2l days

were r,rorked wittrout New York State based on the necessity of his enployer.

Actual days r,rorked in New York by petitioner duriag this peniod r,rere 64.

7. D:ring petitioner's nonresident period (January I through July 31,

I97L) he rnaintained a snall efficienqg apartsnent in Nerw York City. Said

apartr€nt, v*rich was used by petitioner rafiile lucrking jn New York, consisted

of one large all-purpose roorn plus a sna1l kitchen ard bath. Ttre adjustment

to incrcrne wLrich petitioner clained on his nonresiderrt return of $31416.00

represented expenses incurred in maintaililg said apartment. Such e>q)erlses

were coq)rised of rent of $2,925.00, telephone of $f97.58, utilities of $93.52

and food of $200.00. a1*rotrgh petitioner was a nonresident for a seven nrmttt

period during I97I, nine rent palarents of $325.00 each were dedusted.

CCD{CLUSIONS OF IAW

A. That arry allorrvance clairned for days r,vorked outside of ttre State nnrst

be based utrnn ttre performance of senrices vfiich of necessity - as distlnguished

frcm aonvenience - obligate ttre enployee to out-of-state duties in tte senrice

of his erployer (20 IWCRR 131.16).

Sjnce petitioner was obligated out of Lr-is erployenrs necessity to t,ork

21 days outside New York State, said days are properly allocated to sources

wittrout New York State. Accord.ingly, petitioner's allocation schedule is

reccnputed as follornrs:



111 x $30,625.00 - $25,752.84 (Wages Allocated to IiYS)
w
B. That petitioner is properly errtitled to deduct as an adjustnent to

incone, a portion of ttre e>eenses he incr.rrred to mainLain ttre Neru York apartnent

during his norrresident period pLtr$ant to section 62(2) (B) of tlre Internal

Revenue Code and Article 22 of ttre Tac Law. Such adjustnent is ccnputed as

--4-

Wages (to be allocated)
Trotal days in period
Trotal non-r,,nrki:ng days (weekerxls, holidays,

vacation, etc.)
Trotal days worked in period
Deduct days worked outside NYS
Days uorked in NYS (for allocation pr:rlnses)

$30,625.00
2It

79_T
2I-Ttr-

64 x 2,766 (anpunt claimed less
ffi. 2 nrmtlrs rent) = $838.98

follovrs:

Tlotal days actrrally vaorked irr NY
during nonresident period

T'otal days in period

C. That the petition of James tt't. O:igley and Cerevieve M. Q:igley is

giranted to the e><terrt prorzided in Conclusions of Law "A" and "B", g€I1,

ard that said petition is, in all other respects, denied.

D. That ttre Audit Division is hereby djrected to nrodify ttre lbtice of

Deficiency d.ated JuIy 29, L974 to be consistsrt wittr the decision rendered

herein.

DAIED: Albany, Neur York

APR 1 0 l98l


