
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Richard Pr ince
AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Det.erminat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
L 9 6 6 .

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Richard Prince, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Richard Pr ince
62 Leroy Street
New York,  NY 10014

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
27 th  day  o f  November ,  1981 .

Lhat the said addressee is the pet i t ioner
forth on said wrapper/ is the last known addrFss



STATE OF NEI4I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Richard Prince
AFFIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Year
1 9 6 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon S. David Harr ison the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

S.  Dav id  Ha r r i son
Leaf ,  Kurzman,  Deul l  & Drogin
730 Third Avenue
New York,  NY 10017

and by deposi t ing same enclosed in a postpaid properJ_y addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is
of  the pet i t ioner  here in and that  the address set  for th on
last  known address of  the representat ive of  the pet i f ioner

Sworn to before me th is
27th day of  November,  1981

the representat ive
said wrapper is the

I



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November  27 ,  1981

Richard Prince
62 Leroy Street
New York, NY 10014

Dear  Mr .  Pr ince :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone /l (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
S.  Dav id  Har r ison
Leaf,  Kurzman, Deul l  & Drogin
730 Third Avenue
New York, NY 10017
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

RICHARD PRINCE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1966.

DECISION

Peti t ioner Richard Prince, 62 Lexoy Street,  New York, New York

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

income tax under Article 22 of the Tax Law for the year 1966 (File

a n d  1 3 8 6 4 ) .

A formal hearing was held before Harvey Baum, Hearing Off icer,  at  t

of f ices of the State Tax Conmission, Two World Trade Center,  New York, N

on September 261 7977, at 1:40 P.M. and cont inued thereat on December 20,

a t  9 :15  A.M.  Pet i t ioner  appeared by  Leaf ,  Kurzman,  Deu l l  &  Drog in ,  Esqs .

David Harr ison, Esq.,  of  counsel) .  The Audit  Divis ion appeared by Peter

Crotty,  Bsq. (Richard Kaufman, Esq. and lawrence Stevens, Esq. of counsel

rsstiE

Whether pet i t ioner rnas a person required to col lect,  t ruthful ly acco

for and pay over to New York State income tax withheld from the wages of

employees of Gott fr ied Baking Co.,  Inc. for the year 7966.

FINDINGS OF FACT

1. On May 25, 1968 the Audit  Divis ion issued a Not ice of Def ic iency

Statement of Def ic iency against pet i t ioner,  Richard Prince, assert ing a p

in the sum of $11,920.66, the amount of unpaid New York State withholding

due f rom Got t f r ied  Bak ing  Co. ,  Inc .  ( "Got t f r iedr ' )  fo r  L966.
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2. Gott fr ied fai led to turn over 917,920.66 in New York State in

withheld from i ts employees during the year L966.

3. In November of 1965

Chapter 11 of the Bankruptcy

Gott fr ied under the plan, the

accountant to take charge of

onward.

4. In November of 1966

5. Pet i t ioner was both

Gott fr ied f i led a plan for reorganizaLion

Code. At the f i rst  meeting of the creditors

creditors elected their  own cert i f ied publ i

the f inancial  af fairs of Gott fr ied l rom that

Gottfried was adjudicated a bankrupt company

a director and an off icer ( ie.  the p,resident

b'y machi

c'ther c

tax

tine

o f

Gottfr ied during 1966.

6. Pet i t ioner received no salary from Gott fr ied during Ig6C,.

7. Pet i t ioner 's main responsibi l i t ies with regard to Gott fr ied lay

manufactur ing and sales aspects of the business. Pet i t ioner alsc'  handled

of the labor relat ions of Gott fr ied.

8. Pet i t ioner was directed not to concern himself  with the f inancia

affairs of Gott fr ied by both the control l ing shareholder and the chairman

the board of directors of Gott fr ied.

9. Pet i t ioner contends he had no personal knowledge that th.e 1966 w

tax vras not being paid.

10. Pet i t ioner had no responsibi l i ty with respect to the making of

the

1 1

thholding

t t f r ied I  s

,

ks of

employee withholding form statements.

11. The payrol l  checks of Gott fr ied Baking Co. were signed

with the pet i t ioner 's signature being stamped theron. I^ l i th al I

Gott fr ied, the pet i t ioner would only sometimes be a co-signor.
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CONCI,USIONS OF I,AW

A. That pet i t ioner,  Richard Prince, al though an off icer and

Got t f r ied  Bak ing  Co. ,  Inc . ,  was  no t  a  person requ i red  to  co l lec t ,

and pay over Ner+ York State withholding taxes. Accordingly,  he is

to a penalty under sect ion 685(g) of the Tax Law.
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B. That the pet i t ion

Defic iency issued May 25,

DATED: A1bany, New York

N0\/ 2? 1981

of Richard Prince is granted and the Not ice

1968 is  cance l led .

ATE TAX COMMISSION
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You have now exhausted your right
Pursuant to sect ion(s) 690 of the
adverse decision by the State Tax
Ar t i c le  78  o f  the  C iv i l  Prac t ice
Supreme Court of the State of New
date  o f  th is  no t ice .

STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November  27 ,  1981

Richard Prince
62 Leroy Street
New York, NY 10014

Dear  Mr .  Pr ince :

Please take not ice of
herewith.

the Decis ion of  the State Tax Commission enclosed

of review at the administrative level
Tax Law, any proceeding in court  to
Commission can only be inst i tuted under

Laws and Rules, and must be commenced in
York, Albany County, within 4 months f

fnqui r ies concerning the computat . ion of  tax due or  refund a l lowed in acco
w i th  t h i s  dec i s i on  may  be  add ressed  Lo :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York L2221
Phone / l  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
S.  Dav id  Har r ison
Leaf ,  Kurzman, Deul l  & Drogi.n
730 Third Avenue
New York, NY 10017
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

RICHARD PRINCE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art,icle 22
of the Tax Law for the Year 1955.

DECISION

Peti t ioner Richard Prince, 62 Leroy Street,  New York, New York

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

income t.ax under Article 22 of the Tax Law for Lhe year 1966 (File

J
1 0 0 1 4 ,

o f  pers

N o .  1 3 8 5

a n d  1 3 8 6 4 ) .

A formal hearing was held before I larvey Baum, Hearing Off icer,  at  the

off ices of the State Tax Comnission, Two World Trade Center,  New York, New

on September  26 ,  \977,  a t  1 :40  P.M.  and cont inued thereaL on  December  20 '  1

a t  9 :15  A.M.  Pet i t ioner  appeared by  Leaf ,  Kurzman,  Deu l l  &  Drog in ,  Esqs .  (

David Harr ison, Esq. ,  of  cgunsel) .  The Audit  Divis ion appeared by Peter

Cro t ty ,  Esq.  (R ichard  Kaufman,  Esq.  and Lawrence Stevens ,  Esq.  o f  counse l ) .

ISS1IE

ork
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WheLher pet i t ioner  q/as a

for and pay over to New York

employees of  Got t f r ied Baking

person required to col lect,  t ruthful ly accoun

State income tax withheld from the wages of

C o . ,  I n c .  f o r  t h e  y e a r  1 9 6 6 .

FINDINGS OF FACT

1 .  0n  May  25 ,  1958  the  Aud i t  D i v i s i on  i ssued  a  NoL i ce  o f  De f i c i ency  a

Statement of Def ic iency against pet i t ioner,  Richard Prince, assert ing a pe

in  the sru l  of  $11,920.66,  the amount  of  unpaid New York State \ . / i thhold ing t

due  f rom Go t t f r i ed  Bak ing  Co . ,  I nc .  ( "Go t t f r i ed " )  f o r  7966 .
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2. Gott fr ied fai led t .o turn over $11 ,92A.66 in New York State income

withheld from i ts ernployees during Lhe year 1966.

3. In November of 1955 Gott . f r ied f i led a plan for reorganizat ion unde

Chapter 11 of the Bankruptcy Code. At the f i rst  meeting of Lhe creditors o

Gott fr ied under the p1an, the creditors elected their  own cert i f ied publ ic

accountant to take charge of the f inancial  af fairs of Gott , f r ied from that t

onward.

4. In November of 1966 Gott fr ied was adjudicated a bankrupt company.

5. Pet. i t ioner was both a director and an off icer ( ie.  the president)

Gott fr ied during 1966.

6. Pet i t ioner received no salary from Gott fr ied during 7966.

7 .  Pet i t ioner 's main responsibi l i t ies with regard to Gott fr ied lay in

manufactur ing and sales aspects of the business. Pet i t ioner also handled a

of the labor relat ions of Gott fr i -ed.

8. Pet i t ioner was directed not to concern himself  with Lhe f inancial

affairs of Gott fr ied by both the control l ing shareholder and the chairman o

the  board  o f  d i rec to rs  o f  Got t f r ied .

tax was not  being paid.

10.  Pet . i t ioner  had no responsib i l i ty  wi th respect  to  the making of  Got

ernployee withholding form statenents.

,

9.  Pet i t ioner contends he had no personal knowledge that the 1966 wi Iding

the

I

f r i e d '  s

11. The payrol l  checks of Gott fr ied Baking Co. were signed

with the pet i t , ioner 's signalure being stamped theron. t l i th al l

Gott fr ied, the pet i t ioner would only sometimes be a co-signor.
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CONCIUSIONS OF tAW

A. That pet i t ioner,  Richard Prince, al though an off icer and director

Got t f r ied  Bak iog  Co. ,  Inc . ,  was  no t  a  person requ i red  to  co l lec t ,  account  f

and pay over New York State withholding taxes. Accordingly,  he is not l iab

to a penalLy under sect ion 095(g) of the Tax Law.

t

r

B. That the pet i t ion

Def ic iency  issued May 25 ,

DATEI: Albany, New York

tJ0\/ 2? 1981

of  Richard Pr ince is  granted and the Not ice of

1958  i s  cance l l ed .

TATE TAX COMMISSION
,
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