
STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

PauI R. & Gai l  Pops

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Art ic le 22 & 30 of the Tax Law for the
Years  1975 -  1977.

That deponent further says
herein and that the address seL
of the pet i t ioner.

Sworn to before me this
25 th  day  o f  September ,  1981.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Paul R. & Gai l  Pops, the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Paul R. & Gai l  Pops
11 McCain  Ct .
Closter,  NJ 07624

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAIIING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 25, 1981

Paul R. & Gai l  Pops
11 McCain  Ct .
Closter,  NJ A7624

D e a r  M r .  &  M r s .  P o p s :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concernl-ng the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept.. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /t (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Petition

o f

PAUL R. P0PS and cAIl P0PS

for Redeterminat ion of a Def ic iency or for
Refund of Personal fncome Tax under Article 22
of the Tax traw for the Years 1975, 1976 and
L977 and Article 30 of the Tax Law for the
Years  1976 and L977.

DECISION

Pet i t ioners ,  Pau l  R.  Pops  and Ga i l  Pops ,  11  McCain  Cour t ,  C losLer ,  New

Jersey 07624, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the years

1975 '  1976 and 1977 ,  and Art ic le 30 of the Tax Law for the years 7976 and 7977

(Fi1e No. 25956).

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two WorLd Trade Center,  New York, New

York ,  on  January  22r  1981 a t  9 :15  A.M.  Pet i t ioner ,  PauI  R.  Pops  appeared pro

sq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Frank  Lev i t t ,  Esq . ,

o f  counse l ) .

ISSTIE

Whether days worked at horne by petit ioner, Paul R. Pops, during the years

7975, 1976 and 1977 can be considered days worked without New York State for

income allocation purposes.

FINDINGS OF FACT

1. 0n February 5, 1979, the Audit  Divis ion issued a Statement of Audit

Changes against Paul R. Pops and Gai l  Pops for the years 1975, 1976 and L977 in

which their taxable income for said years had been recomputed on the grounds

/
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that days worked at home did not forn a proper basis for al locat ion of income

by a nonresident.  Accordingly,  a Not ice of Def ic iency was issued on

February  23 ,  1979 in  the  amount  o f  $6 ,798.13 .

2. Pet i t ioners, residents of New Jersey, f i led New York State income tax

nonresident returns for the years 1975, 7976 and 1977, wherein Paul R. Pops

a l loca ted  income rece ived f rom a  pro fess iona l  corpora t ion ,  Pops  & Es t r in ,  P .C. ,

225 Broadway, New York, New York for days worked at his home in New Jersey.

Paul R. Pops is an attorney with an extensive pract ice in the f ie ld of

negl igence. He pract ices from the off ice of the professional corporat ion in

New York. This pract ice required him to work 1-ong hours contact ing cl ients,

doctors, witnesses, and insurance carr iers.  He took his work home to New

Jersey at night and on weekends, where he would communicate with clients,

dictate on his tape recorder and revj .ew f i les prepatory to deposit ions and

tr ials.  He did his own tr ial  and preparatory work. Pet i t ioner had a dark room

for the development of negat ives necessary for his lega1 work. He is also a

cert i f ied publ ic accountanL.

CONCIUSIONS 0F lAl'l

A. That the days on which petitioner PauI R. Pops worked at his home in

New Jersey during the years 1975, 1976 aud 1977 were worked there by reason of

his convenience and not for the necessity of his enrployer.  Therefore, said

days coostituted days worked within New York State in accordance with the

meaning and intent of secLion 632(c) of Article 22 of the Tax Law and 20 NYCRR

131.16 (See,  Mat te r  o f  Speno v .  Ga l lnan,  35  N.Y.2d  256)  and sec t ion  1312 o f

Article 30 of the Tax Law for the years 1976 and 1977,



B. That the pet i t ion

Notice of Def ic iency issued

such addit ional interest as

DATED: Albany, New York

StP A b pgt
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of Paul R. Pops and Gail

on February 23, 1979 is

may be lawfully owing.

Pops is denied and the

sustained, together with

TAX CO}TMISSION


