
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

David C.  & Martha W. Poole

AFFIDAVIT OF MAITING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
r97 4.

Deficiency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon David C. & l lartha [ / .  Poole, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
I l t rapper addressed as fol lows:

David C. & Martha 1./ .  Poo1e
700 E.  Nor th  S t .
Greenvi l le,  SC 29602

and by deposit ing sarne enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cusiody of
the united states Postal  service within the state of New york.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
6th day of November, 1981.

addressee is the pet i t ioner
ulrapper 

/Ls
the last known ddress

that the said
forth on said
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STATE TAX COMMISSION
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David C. & Martha I , l .  Poole

AFFIDAVIT OF MAIIING

for Redetermination of a
of a Determination or a
Tax under Art ic le 22 of
t974

Defic iency or a Revision
Refund of Personal Income
the Tax law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Mil ton Mi l ler the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Mil ton Mi l ler
M i l l e r  &  C o .
575 Lexington Ave.,  Suite 1660
New York, NY 10022

and by depositing same enclos€d in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the petitioner herein and that the address set forth on
Iast known address of the representat ive of the pet i t ioner.

the representative
said wrapper is the

Sworn to before me this
6th day of November, 1981.

& ax/ '-/



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 6, 1981

David C. & Martha Lr.  Poole
700 E.  Nor th  S t .
Greenvi l le,  SC 29602

D e a r  M r .  &  M r s .  P o o l e :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be cornmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COH}IISSION

cc: Pet i t ioner 's Representat ive
Mi l ton  Mi l le r
Mi l le r  &  Co.
575 Lexington Ave.,  Suite 1660
New York, NY 10022
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DAVID C. P00I,E and MARTIIA I{7. POOLE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax law for the Year 1974.

DECISION

Peti t ioners David C. Poole Martha W. Poo1e, 700 East North Street,  Greenvi l le,

South Carol ina 29601 f i led a pet i t . ion for redeterminat ion of a def icnency or

for refund of personal income tax under Article 22 of the Tax Law for the year

1974 (Fi le Nos .  20827).

A formal hearing was held before Nigel G. Wright,  I lear ing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on February 25, 1981. The pet i t ioners appeared by Mi l ton Mi l ler,  CPA.

The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq. ,  (PauI  A .  Le febvre ,  Esq. ,

o f  c o u n s e l ) .

ISSI]E

l,Jhether pet i t ioner David C. Poole properly al located his distr ibut ive

share of partnership income from New York sources.

FINDINGS OF FACT

1. Petit ioners, David C. Poole and Martha l{.  Poole t imely f i led a New

York State income tax nonresident return for 1974.

2. 0n Septembet 26, 1977, the Audit Division issued a Notice of Deficiency

against  pet i t ioners for  1974 asser t ing personal  income tax of  $2r455.37 p lus

interest  o f  $511.18 for  a  to ta l  sum of  $2,966.55.  Said not ice was the resul t
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of a f ie ld audit  which increased pet i t ioner David C. Poolets distr ibut ive share

of partnership income from New York sources.

3. Pet i t ioner,  David C. Poole, was a member partner of Comnodity Traders

Internat ional which was a partnership engaged in the business of t rading in

petroleam related commodit ies. Pet i t ioner reported, as New York source income,

his federal  distr ibut ive share mult ipl ied by the partnership three-factor

a l loca t ion  percentage.

C0NCLUSI0NS 0F tAhl

A. That pet i t ioner David C. Poolers distr ibut ive share of partnership

income for 1974 from the partnership Commodity Traders International was

correct ly recomputed by the Audit  Divis ion (see Matter of the Pet i t ion of

Commodity Traders Internat ional,  s igned on this date).

B. That the pet i t ion of David C. Poole and Martha ht.  Poole is denied and

the Notice of Def ic iency issued on September 26rs7977, is sustained.

DATED: Albany, New York TE TAX COMMISSION

N0V 0 6 1981 , .J


