
STATE Otr'NEW YORK

STATE TAX COIO{ISSION

In the Matter of the Pet i t ion
o f

Car I  E .  &  Rosemar ie  H.  Podwosk i

AFFIDAVIT OF MAITING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
1973

Defic iency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on
the 26th day of June, 1981, he served the within not ice of by cert i f ied mai l
upon Carl  E. & Rosemarie H. Podwoski,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Car l  E .  &  Rosemar ie  H.  Podwosk i
3 3 7  1 s t  S t .
Brooklyn, NY 11215

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
26 th  day  o f  June,  1981.

addressee is the pet i t ioner
wrapper is the last known address
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that the said
forth on said



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

June 26, 1981

CarI E. & Rosemarie H. Podwoski
3 3 7  1 s t  S t . .
Brooklyn, NY 11215

Dear  Mr .  &  Mrs .  Podwosk i :

Please take not ice of the of the State Tax Cornnission enclosed herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) of the Tax f ,aw, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within from the date of
th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Cornnissioner and Counsel
Albany, New York 12227
Phone ll (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative

Taxing Bureau's Representative



STATB 0F NEI4/ Y0RK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

CARL E. PODWOSKI and ROSEMARIE H. P0DI{0SKI

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1973.

DECISION

Pet i t ioners ,  Car l  E .  Podwosk i  and Rosemar ie  H.  Podwosk i ,  337 F i rs t  S t ree t ,

Brooklyn, New York 11215, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

y e a r  1 9 7 3  ( F i l e  N o .  1 8 2 9 1 ) .

A smal l  c laims hearing was held before

at the off ices of the State Tax Commission,

New York, on July 24, 1980 and December 18,

appeared pro se and for his wife,  pet i t ioner

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.

Wi l l iam Va lcarce l ,  Hear ing  Of f i cer ,

Two World Trade Center,  New York,

1980.  Pet i t ioner  Car l  E .  Podwosk i

Rosemarie H. Podwoski.  The Audit

(Samuel  Freund,  Esq.  ,  o f  counse l ) .

ISSI]E

lt]hether petitioners are entitled to additional itemized deductions of

$ 7 1 3 . 0 0 .

FINDINGS OF FACT

1. Pet i t ioners, Carl  E. Podwoski and Rosemarie H. Podwoski,  t i rnely f i led

a joint  New York State Income Tax Resident Return for 1973, on which total  Nevt

York  income was repor ted  in  the  sum o f  $22,550.00 .

2. On January 24, 7977, the Audit  Divis ion issued a Not ice of Def ic iency

for $98.64, plus interest,  along with an explanatory Statement of Audit  Changes,

on  wh ich  to ta l  New York  income was increased f rom $22,550.00  to  $23,447.46 ,



- 2 -

based on information submitted by the Internal Revenue Service. Pet i t ioners

responded to the def ic iency by indicat ing that they indeed fai led to report

$B97.00 in income, but that they also fai led to claim $60.00 in medical  expenses

and $713.00 in miscel laneous expenses. Accordingly,  they submitted a check for

$17.00  fo r  add i t iona l  persona l  income tax  due o f  $14.00  p lus  in te res t .  The

Audit  Divis ion did not accept their  explanat ion, but deposited the remit tance

of  $17.00  and app l ied  to  to  the  ou ts tand ing  de f ic iency .

3. 0n Apri l  4,  7979, the Audit  Divis ion received an amended New York

State Income Tax Resident Return for 1973 from pet i t ioners, Carl  E. Podwoski

and Rosemarie H. Podwoski,  on which total  New York income was reported in the

sum o f  $231447.00  and New York  i temized deduct ions  were  inc reased f rom $2r199.75

t o  $ 2  , 9 2 3 . 0 4 .

4 .  A t  the  hear ing  o f  December  18 ,  1980,  pe t i t ioner  Car l  E .  Podwosk i

submitted a handwri t ten schedule for the fol lowing miscel laneous deduct ions:

F inanc ia l  Pub l ica t ions  S 93 .00
Home 0ff ice 620.00
rorAl. . . s713.66

Peti t ioner Carl  B. Podwoski argued that these expenses were attr ibutable

to his income in stocks and bonds. However,  no bi l ls,  checks, receipLs or

other documentary evidence was submitted supporting the aforementioned expenses

o f  5 7 1 3 . 0 0 .

coNctusloNs 0F tAw

A. That pet i t . ioners, Carl  E. Podwoski and Rosef iar ie H. Podwoski,  have

fai led to sustain the burden of proof as required by sect ion 689(e) of the Tax

Law in establ ishing that they were ent i t led to addit ional i temized deduct ions

o f  $ 7 1 3 . 0 0 .
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B. That the pet i t ion of CarI  E. Podwoski and Rosemarie H. Podwoski is

denied and the Not ice of Def ic iency issued January 24, 1977 is sustained,

together with such addit ional interest as may be lawful ly due, taking into

considerat ion the $17.00 payment previously remit ted and appl ied to the def ic iency.

DATED: Albany, New York STATE TAX COMMISSION

JUN 2 6 1981

d issent .


