
STATE OF NEI,i YORK

STATE TN( COMMISSION

In the Matter of the Pet i t ion
o f

Har ry  B .  P inker ton ,  J r .

AT'FIDAVIT OF MAITING

for Redeterminat ion of a
of a Determination or a
under Art ic le 22 of the

Defic iency or a Revision
Refund of Personal Income
Tax Law for the Year 1972

Tax

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the DeparLmenL of Taxat ion and Finance, over 18 years of age, and that on
the 10th day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Harry Pinkerton, Jr. ,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Har ry  B .  P inker ton ,  J r .
189 Bidwel l  Pkwy.
Buf fa lo ,  NY 74222

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
10 th  day  o f  Apr i l ,  1981

that the said addressee is the pet i t ioner
forth on said wrapper is the, last known:ddress

\
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBAI ' IY ,  NEW YORK 12227

A p r i l  1 0 ,  1 9 8 1

Harry B. Pinkerton, Jr.
189 Bidwel l  Pkwy.
Buffalo, NY 14222

Dear  Mr .  P inker ton :

Please take not ice of the Decision of the StaLe Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive
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S"IAf,E CF' NEVO YORK

STAf,ts TA)( CrcS4\4ISSICN

In ttre Ivlatter of ttre Fetiticn :

o f z

HARRY B. PINKERI€N, JR. : DECISICN

for Rede@nnination of a hficiency or for :
Refund of Fersonal Inccne Ta< under Article 22
of the Ta< I-avr fon the Year L972. :

tretiticner, Itarry B. Pinkertcr, Jr., 189 Bidwell Parls,vay' Buffalo,

t\bw york 14222, filed a petiticn for redeternuinaticn of a deficiencry or fc

refi.nrd of perscnal inccne ta< r:nder Article 22 of ttre Taa< Larrr fon tle year L972

(File No. 13356).

A srnall claims hearing was held before Carl P. It?right, Ilearing Offioer,

at ttre offj-ces of ttre State Tar @rmissicn, Genesee Building, Ote W. Cstesee

Street, Buffalo, lbw York, or April 25t 1-980 at 9:15 A.M. Petitisrer' Ilarry B.

pinkertsr, appeild pro gg. Itre Audit Division appeard by Ralph J. Vecetrio,

Esq. (Patricia r,. en:rnbauqh, Esg., of counsel) .

lrltrettrer petitiorer has substantiated casualty losses clained sr his

lsew York State resident return for tle year 1972.

F]NDINGS OF FASI

1. Petiticner, Hatry B. PinkerLon, Jr., filed a tirely Nevr York State

Inccne Ta< Resident kturn for 1971 qr vrtrictr he clained casualty losses iJI ttte

anpunt of $1,183.53.
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2. Gr l4ay 1-9, 1975, the Inccne Ta< Br:reau isstred a Notice of Deficiencry

against [:etitianer fon $157.72 in additicnal perscnal incrcne tar, plus $24.76

jn interest, for a total due of $182.48. Ttris was dqre cn the grcurds that a

casualty loss qr properby not used in a trade or hrsixess is neasured b'y the

differenoe betr,een its fair market va}:e jnnediately before and iruredia@ly

after ttre casualty, not to exeed cost, redued bV any insurance reeived. The

ancr:nt of ttre loss frcm each casualty nmst be fr:rther redued ry $100.00.

Sinoe petiticner failed to verify the fair market value innediately before the

casualLies, no loss was allcxrved.

3. Petitlurer's perscnal reside,rroe was h:rgtarized cn Manl 23, 1972 and

Angust 8, 1972, at vitrich tines a variety of tangi-ble lnrscnal prcperties lrere

stolen.

4. Petitisrer reponted ttre br:rglaries, alcng wittr a scHuLe of i@rus

stolen, to the local police departnent. ard to his insr:ran€ ccmPany.

5. Petitiorer filed ctaims against his insuranoe acnpany fs $583.62 and

$31268.84 for each of tlre burglaries respectively. Tfrese values r,vere ccnpiled

by an independent ccnpany of llcensed a;praisers wtro heltr>ed petiticner $ltnit

tr-is claim to ttre insr:rane cc$tpany.

6. The insr:ran€ ccnpany allorved petitianer's clajms to the ectent of

$2,468.93. Etre difference of $1,383.53, less $200.00, was clajned or his

Iibrry York State inccrne ta< return for the year L972.

7. Petiticner sutnritted an inventory of atl itenrs ttrat r,"ere stolen arxl

ttre appraiserfs fair market value of the stolen prcperty innediately before the

casualty.

@{CLUSICNS OF LAhI

A. Ttrat petiticner, Harry B. Pilkertsr, ft., has sustained the hrrden of

proof as regr:jred b1z sectior 695 (e) of the Ta< Larnr in establishing the value of

his casualty losses and that he is entitl-ed to tte ancunt clained qr his

I[ew York State return.



- 3 -

B. That ttre petition of IIarry B. Pirikerton, Jr., is granted ard the

llotice of Deficienqy issued l,lay 19, 1975 totaling $fAZ.4B is cancelled.

DATED: Albany, New York

APR 1 0 1981
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