
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

Joseph A. & El izabeth M. Phi l l ips

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of Lhe

for  the  Year  1973.

a Def ic iency or a Revision

Refund of

Tax Law

AFFIDAVIT OF MAIIING

the pet i t ioner herein

known address of the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says thaL he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

20th day of February, 1981, he served the within not ice of Decision by cert i f ied

nai l  upon Joseph A. & El izabeth M. Phi l l ips, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Joseph A.  &  E l i zabeth  M.  ph i l l i ps
7 Peter Cooper Rd.
New York, Ny

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

20th day of February, 1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is

is the last
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  20 ,  1981

Joseph A.  &  E l i zabeth  M.  Ph i l l i ps
7  Peter  Cooper  Rd.
New York, NY

D e a r  M r .  &  M r s .  P h i l l i p s :

Please take not ice of Lhe Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of Lax due or refund allowed in
accordance wi-th this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 ? 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STAIE TAX COI,IMISSION

In the Matter of the Petition :

o f :

JOSEPH A. PHTT,T,IPS :
and

ELTZABETTI M. PHTTT,TPS :

for Redetermination of a Deficiency :
or for Refind of Personal Inqre
Tar r:nder Article 22 of the Tax Law :
for ttre Year 1973.

DEtrISION

Petitioners, Joseph A. phillips and Elizabeth M. phillips, 7 Feten

Cooper Road, New York, New York, filed a petition for redeterndnation of a

deficiency or for refi:nd of personal inone ta< under Arb.icle 22 of the Ta<

Law for the year 1973 (rile No. L76I7).

A snall claims hearing was held before Willian Vatcarcel, Ilearing Officer,

at ttre offices of the State Tax Ccnmission, T\,'o lbrld Trade Center, Narir York,

New York, on l"tray 16, 1980 at 1:15 P.M. Petitioner Joseph A. Phillips appeared

pro se. The Atrdit livision appeared by Ralph J. Vecchio, Esg. (Frank l€vitt,

Esg., of oounsel).

ISSUE

Whetlrcr petitioners were residents of Ner^l York State dr:ring ttre entire

year 1973.

FTNDINGS OF FACT

L. Petit'ioners, Joseph A. Phillips ard Elizabettr M. Phillips, tJmely

filed a joint New York State Inqne Tax Resident Return for tlre year 1923, on

wtrich they retrnrted total Newyork inoqne in the swn of g39,724.00.
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2. On Januarry 24, I977t tlre Audit Division issued a lbtice of

Deficiency against the petitioners for ttre 1'ear f973 inposing tax due of

$449.98, plus interest of $93.75, along with an o<p1anatory Staterent of

Audit Changes, on ilhiclr tacable jncone was jncreased by $31000.00.

3. Petitioners, Joseph A. Phillips and Elizabettr M. Pluillips, were

residents of ttre State of New York, when in tlre sunrer or fall of L97L,

petitioner ,Joseph A. Phillips npved to Washington, D.C. Petitioner

Joseph A. Phillips accepted a position as Clrief @r.rrsel to ttre Llnited

States @ngressional CrjJrE Conndttee.

4. Petitioner Joseph A. Phillips left his wife (petitioner Elizabeth M.

Phitlips) in Neirar York and rented a furnished apartment on a npnth-to-

npnth basis until such tjrre he located nore pernranerrt quarters. ScnetjJre

in late 1971 or early L972, petitioners, Joseph A. Phillips and Elizabeth M.

Phillips, located an r:nfurnished apartment and nc'red tlreir furnishings

and personal belongings to Washington, D.C. Petitioner ,loseph A. Phillips

crould not recall the exact date ttrey npved to Washington, D.C. or vrLrettpr

ttrey signed a lease for the unfurnished apartrent.

5. Petitioner Joseph A. Phitlips crculd not recall vfiet.tter he

obtained a ne$, drivers license in Washington, D.C. Petitionerrs testinony

regarding other jndicias of intent was vague, generalized and u:specific.

6. Sonetjne in late 1972, petitioner Joseph A. Ptrillips was offered

a lrcsition wittr ttre Office of the Special Prosesutor j-n Nevr York State

whictr was subsequently accepted by him,

7. In Februarlz 1973, petitioners, Joseph A. Phillips and Elizabeth I{.

Phillips, returned to }bw York State. Petitioner ,Ioseph A. Phillips was

conpensated $31000.00 by the ll:nited States Congressional Crine Ccnunittee

for services rendered durinq ttre nnnttr of Jarn:arv L973.
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@NCLUSIONS OF I,AW

A. Itrat the burden is ulnn any person asserting a ctrange of dcnricile to

shovr that tlre necessarlz intention e><isted (20 IIYCRR I02.2(d) (2) and section

689 (e) of ttre Ta< Law) .

B. That petitioners, Joseph A. Phillips and Elizabeth M. Phillips, were

dcrnicited jrr, and a resident of New York State during the entire year 1973 in

accordance with the meaning ard int€nt of section 605 (a) of the Ta< Law ard 20

NvcRR L42.2.

C. Ttrat ttre $31000.00 earned dlrrJng tlre nnnth of Jarruarlz 1973 nust be

inch-rded in petitioner's New York adjusted gross inccnre 5r:rsuarrt to sestion

6L2 of tlre Ta< Law.

D. That tlre petition of Joseph A. Phillips ard Elizabettr M. Phillips is

denied and ttre Notice of Deficiency iszued Jarruarlz 24, L977 is sustained

togetlrer wittr such additionaL interest as may be Iawfully owing.

DIffED: Albany, New York STAIE Tru( CCM{ISSIODI

FEB 2 0 1981
PRESIDEIfI

J r(


