
STATE 0F NEL} YoRK

STATE TAX COMUISSION

In the Matter of the Pet i t ion
o f

Donald A. Patt ison
and Trudy K. Patt ison

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 5 .

AFFIDAVIT OF MAITING

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Donald A. Patt ison and Trudy K. Patt ison the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Donald A. Patt ison
and Trudy K. Patt ison
W tt2, Box 157
Frenchtown, NJ 08825

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet. i t ioner.

Sworn Lo before me this
25 th  day  o f  September ,  1981.

said addressee is the pet. i t ioner
said wrapper is

that the
forth on the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  25 ,  1981

Donald A. Patt ison
and Trudy K. Patt ison
RD /12, Box 157
Frenchtown, NJ 08825

Dear  Mr .  &  Mrs .  Pat t i son :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the St.ate Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone /t (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEI.T YORK

STATE TAX CO}I}fiSSION

fn the Uatter of the Petition

o f

DONALD A. PATTISON and TRIJDY K. PATTIS0N

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1975.

DECISION

Peti t ioners, Donald A. Patt ison and rrudy K. Patt ison, RD 2, Box 157,

Frenchtown, New Jersey 08825, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year 1975 (Fi le No. 22149).

A smal l  c lains hearing was held before Wil t iam Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Corunission, Two l lor ld Trade Center,  New York,

New York'  on February 26, 1981 at 9:15 A.M. Pet i t ioner Donald A. Patt ison

appeared Pre se and for his wife,  pet i t ioner Trudy K. Patt ison. The Audit

Divis ion appeared by Ral-ph J. Vecchio, Esq. (Samuel Freund, Esq.,  of  counsel) .

ISSUE

as

to

Whether thirteen days

days worked without New

2 0  N y c R R  1 3 1 . 1 6 .

worked in New

York State for

Jersey during 1975

income allocation

can be considered

purposes pursuant

FINDINGS OF FACT

1. Pet i t ioners, Donald A. Patt ison and Trudy K. Patt ison, t imely f i led a

joint New York State Income Tax Nonresident Return for the year 1975, on which

salary income was allocated to New York State based on the number of days

worked within and without New York State. The aforementioned tax return

indicated that of  a total  of  244 working days in 1975, 130 days were worked in
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New York  S ta te .  Accord ing ly ,  New York  income o f  $35,696.76  was ca lcu la ted  by

applying a rat io of 1301244 to total  salary income of 967,000.08.

2. 0n May 22, 1978 the Audit  Divis ion issued a Not ice of Def ic iency for

$338.30, plus interest,  along h' i th an explanatory Statement of Audit  Changes

which stated, in part :

"Time spent at home is not a proper basis for al locat ion of income
outside New York State; therefore, the 13 days worked at home are not
al lowable as working days outside New York State. Also, based on
information submitted, we have allowed 12 vacation days and eight
hol idays as nonworking days. Al locat ion of income is revised as
fo l lows:  "

Total days 365
Saturdays, Sundays 104
Hol idays 8
Vacat ion 12
Total nonworking days 124
Tot.al working days Zn
Less: Days worked outside New York State 101
Days worked inside New York State m'

Revised fornula for al locat ion of income

1 4 0 / 2 4 L  x  $ 6 7 , 0 0 0 . 9 9  =  9 3 8  , 9 2 1 . 2 7

"The $2,047.68 State income tax refund on Line f1(a),  Schedule A must
be subtracted on Line 4A, Page L of return. Total New York income in
the Federal  amount column is adjusted to $62,545.68."

' rDue to the adjustments noted above, the l imitat ion percentage is
rev ised as  fo l lows:  "

$ 3 8 , 9 2 1  . 2 r / $ 6 2 , 5 4 5 .  6 8  =  6 2 %

'r l tenized deduct ions to be conputed by the l imitat ion percentage is
increased by  $1r000.00  to  re f lec t  the  er ro r  in  to ta l ing  in te res t
expense. t t

The sole issue raised by pet i t ioner,  Donald A. Palt ison, was the

thirteen days rralleged" by the Audit Division to have been worked at hone.

3. Pet i t ioner,  T)ona1d A. PatLison, submitted a schedule to the Audit

Division of days worked within and without New York State during the year 1975 -
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A11 days l isted to have been worked in "Frenchtown, N.J."  were considered by

the Audit Division to have been worked at petitioner's home and were counted as

days worked within New York State in accordance with 20 NYCRR 131.16.

4. Pet i t ioner,  Donald A. Patt ison, is employed as a securi ty analyst by a

New York f i rm and is required to wri te research reports.  Occasional ly,  these

reports are written at a hunting club in Frenchtown, New Jersey, where he is

not disturbed and where he is readi ly avai lable to pursue his other business

act iv i t ies such as a tree nursery.

5. Pet i toner Donald A. Patt ison did not work at his home during the year

1975, but worked at the aforementioned hunt ing club for thir teen days in 1975.

Petitioner contended that the quantity and quality of his reports could not

have been accomplished at his employer 's place of business, where he was

subject to frequent interrupt ions. Also, pet i t ioner contended that working at

the hunting club allowed hirr to meet his committment.s with the tree nursery.

CONCTUSIONS OF IAh'

A. That the thirteen days worked at the hunting club in the State of New

Jersey during the year 1975, were worked there by pet i t ioner Donald A. Patt ison

for his own convenience and not for the necessity of his New York employer,

regardless of pet i t ioner 's claim that the work was performed at the hunt ing

club to be free from interrupt ions (Matter of  Burke v. Bragal ini ,  10 A.D.2d

654);  or that the work performed at the hunt ing club increased eff ic iency

(Mat te r  o f  Morehouse v .  Murphy ,  10  A.D.2d 764,  app.  dsmd.  8  Ny.Y2d 932) ;  o r

that it allowed him to pursue other business committments (Matter of the Petition

o f  l {a l te r  T .  Marget ts ,  J r .  and Jgseph ine  S.  Marget ts ,  N .Y.S.T .C.  Dec is ion ,

November 4, I974).  Therefore, for purposes of al locat ing salary income, said
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days must be held to be days worked within New York State in accordance with

the meaning and intent of  sect ion 632(c) of the Tax Law and 20 NYCRR 131.16.

B. That the pet i t ion of Dona1d A. Patt ison and Trudy K. Patt ison is

denied and the Not ice of Def ic iency issued lTay 22, 1978 is sustained, together

with such addit ional interest as nay be lawful ly owing.

DATED: Albany, New York

.;; ' ' 251981

ATE TAX COMMISSION


