
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Peter J.  & Marlyn Palmeri

AFFIDAVIT OF MAIIING

for Redeterrninat ion of a
of a DeterminaLion or a
Personal Income Tax
under Art ic le 22 of the
for the Year 1975

Defic iency or a Revision
Refund of

Tax Law

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Peter J.  & Marlyn Palmeri ,  the pet i t ioner in the within
proceedinE, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Peter J.  & Marlyn Palmeri
1 6  1 8 r h  S r .
Buf fa lo ,  NY I42L3

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
3 r d  d a y  o f  A p r i l ,  1 9 8 1 .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address
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of  a Determinat ion or  a
Personal  fncome Tax
under Article 22 of iu}:re
fo r  t he  Yea r  1975

Deficiency or a Revision
Refund of

Tax Law

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and tr ' inance, over 18 years of age, and that on
the  3rd  day  o f  Apr i l ,  1981,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Richard L. Campbel l  the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  l r rapper  addressed as  fo l lows:

Mr. Richard L. Campbel l
10490 Main  St .
C la rence,  NY 14031

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said v/rapper is the
last known address of the representat ive of the pet i t ioner.

Sworn t .o  before me th is
3 r d  d a y  o f  A p r i l ,  1 9 8 1 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  3 ,  1 9 8 1

Peter J.  & Marlyn Palmeri
16  18 th  Sr .
Buf fa lo ,  NY I42 I3

Dear  Mr .  &  Mrs .  Pa lmer i :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat i -on of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone / f  (518) 457-624A

Very truly yours,

STATE TAX COMI{ISSION

cc:  Pet i t ioner 's  Representa t ive
Richard L. Campbel l
10490 Main  St .
Clarence, NY 74037
Taxing Bureau's Representat ive



SlUllIE CE' NEIAI YORK

slrA:IE SX tr},{.fiSSrCN

In the Dlatter of the ttuition

of

P TER J. PAf,MEXU ATd IARLYlI PAEMERT

fq Redeterrnlnation of a Deficjenqf or
for Refirrl of Fereonal Irmile Ta:< rnder
Article 22 of the Tar< Iaw fm the Year
1975.

DTISICI.I

Peilltloners, Feter J. Palrenri ard t{arlyn Palneri, 16 Eighteenth Str€et,t

Rrffalo, lb* York 14213, filed a petltion for redeterminatisr

c fq refrurl of pensonal i-rmre tar( under article 22 of tle Ta:c Lart fG the

ltear 1975 (ri1e $lo. 25854).

A snall claims tparirq r+as lreLd befqe Carl P. lktght' lbaring Offi.€'

at the offies of the State Tax CccnissLffr, @nesee hrlldlrg, I l€st Genesae

Street, &ffalo, tile$r York, cr Septsnber 30, 1980 at, 9:15 A.M. Fet'itLmen

peter J. Falneri agnared witlr Richard L. Caq>bell afll Dirjqht Sawders' Esqs.

TfE Aldit, Division appeard by Ralph J. Veehio, EBg. (Paul A. IefeLnrrez EsrQ[.1

of ounsel").

!fteEter petitionens v{ere residents anf enj.cilj,ari.e of lEw York State

fon tle entira year of L975.

FnlDncs*gr gnct

1. Fetltiqens f{Ledl a tireJ.y }kIHr York State residstt Irre Tax

Return for tle lear L975. &l sa:id rel|affii, ?J:rr y exc}ded irsrc earpil qrtslde

tilew Yck State.
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2. Gr t{arch 8, 1979, t&e Alrdit Divlsj.on issued a ti*rEi.e of Deficierclt

to petitlorers, irqnsing additional pergorral iJt€re ta:< of $11004.3{, Plw

interest of $246.98, fc a total drs of $1,1251.32. Tfie Not'le rags lsglred ort

the grorrlds that tte petitiorsrs did not reUnqutstl tleir dcnriciLe in trlery Yck

State; ttrerefce, as residents, all irgrp regarrLlees of tihere earrrcd ie

taxable.

3. Fetitloner Feter Pa]rfieri is ln the osrstnrction irdustry stryervisfury

hea\ry erection oonstnr{.lqr for Bettrl,etren SteeL Oc5lcatSon. FertitLqnr is

enplplpd q.rt of the l"eeiteilals, hrnslzlrrania offioe ard has rp\t€d fron ore job

to tfie rpxb frqn t964 untiL Fekrnry, L977 $tpn Fahicated Steel Castruc€l-ort

Divleisr of Bethletsn Steel Aorpcation was clod dohn. Ao@Llding to the

reoords of Bethletsn Steel Corecati,sr, petitLsrerrs enplolnent reorrt l€s as

follcnrurs:

Ioc,Ftim gJ er$lfovnent

Lackawannar NY
CLenralard, OII
Iackawranna, titY
Cleveldrd' OH
Iacikawanna' NY
Johstctt"n, PA
Iackannnna, NY
CLerrelarrl, OH
Iackatuanrnr lilY
Daltqr, OH
ShippirqrporE' PA
Iackatmnna' llY
Shippirgpmt, PA

Dates of Erplofnent

tlpon ocrplstj-sr of a Job assigment, petitlorers lreqr tttety $ruld be

rovi-rq qr to a rE$7 locatiqr.

4. I>ric to pet,itioensr norrirry to Clevelard, Otrio b M.y' L974,

pet:itloners resided arrl vmre dcniciJ.ed in an apartnent of a tlD-fanui-ty tsrste

car€d by petltjsren Feter Palnrerirs nprttnr. In lby L974, petitioere spved

thsjr belcrgfuqs to an apartrnent in C1errcIard, Ohlo, lrhjch tftey feased untll

9-L0-73 to L-04-74
1-07-74 to 3-29-74
4-0L-74 to Yn-74
5-20-74 to 4-ZL-75
4-n-75 6 6-23-75
6-5-75 to 7-03-75
7-03-75 to 7-LL-75
7-L4-75 to 10-17-75

10-20-75 to 2-06-76
2-09-76 to 4-30-?6
5-03-76 to 6-11-76
6-L4-76 to 6-23-76
6-24-76 tD 2-28-77
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October 1975. Fetiti.mers oontend€d thtsi.r tntent lras to becre resldents of

tf€ $tat€ of Ohio at the tine tlrey nouecl to Ctevelard. PeEltl.qrers €ntmdd

that tfn[r abardord their apartrnent in l\b$r Yqk. Fetiticrer kter Palnerlrs

nnttn*rid mt rent tle apartnent ard rrycEr retilrrtirg to !€st York ln Octeelt 1975'

petiti.$ers rems)i.ed thejl oJd alnrtrnent.

5. DJriJg tle tke petitioea r€lie Llving l$ Ohjo, petidster" *ry

their llesr YGk drirrers lioenses ard used petitioe Fte!. Fabei rEtlErs

alklnasE as a rnaiLing address. getitimersr dalrght€r li\ted wlth Fet€r PalnerLrs

nprtlcr durirry ttris tirp as she was attandirgr a pri\rate sclpot ln hrffalo.

Fetitiqprs alp us€d thsir oJd apartsnent in hrffalo $ttrn petitjster FEter

Pafneri r€s on t€rpcary assign:lrant ln the fuffalo 811611.

OOTSOSIONS G'LN{

A. ftrat a dcnulciJe, qrm established, qrtinrreg until tle persm in

qrcstior nrcves to a rww location ririth tIE bqsla ftde irtention of rnakfug his

firced ard perrmnent tsre t}ere [20 NI4CRR LO2.2(d) (2] l, even tlnrgh srrh perut

nny, at scrrc firtilre tjIIB, sek a tsre elseriltt€re 0,bCafthv v. lt{grtlnrr 39

N.y.S.Zd 922r. tb clrarqre of doniciLe rresrlts fisn a rsrornl to a rnrrr locatlsl

lf the interrttorr is te remaln ttpre only for a Urnited tine; tFr-is nrle apl:Les

Errcn thcugh the lrrdividuaL rnay trava rcld e disposed of tris fsrer lrrle [20

bIyCFR L02.2(d) (2) I . fire qumticr of rrthat pla@ shatl be osreiderred the dcrnidfe

of a party ls ore of, fact ratJpr than of law [ptqnatp[i ]r. Blqn+grl+l'

I N.Y.S.2d 101. E\rldene to establieh reqrrl-red interrtiqr b effect a charrye

in dcrricile mrst be alear ard orvJncingr.

Ihat in ttris lnstant case, it ms autcmary dtrrlng tho tirrc at LsaE fc

pefr|titrEs to rlpve fron one locatim b the rert slne petitkter p€ter

Palnerirs erptoynerrt was ocrryoeeil of a senciee of assigrrrentsr tlE duratLqt of

nhich Aegerged rryon the ej.ze of the pe{ect. lfltrre7 petitjcesr d€cisicEr b
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beme r€sid€$ts of Clerrclard, Ofiio Has reLad b !tr. PaLneLre erryloyrent:

tlBt the petltion€rs ha\re fait€d to eustain the brrrilsr of pmf ln aomnlare

wtth sectisr 689(e) of tha fa:r Latr to slsr that ttrev lnteadd b rernin ln

Cl€nelanrl, Ohjo psrnanentfy. Tts3efcffie, t}e peUiticmrsr &nLclle treaslns i'rt

libry Ywk.

B. ftrat elnm psbftftrErs l€ara fuilcittari€B of, riE$t Yck furirg 1975

ard spent nwe than tJdrtx/ dafrg in lhr York Sta& errfr$l eaJd yar' they lgnal

tlerefce, resldent irdivtdrnls in rudars with setion 605(a) (1) of the

Tax lflrr anl 20 NrcBR LA2.2(b) ard ag such +rlr insn regarfl'ess of yttgr€

eamd i"s ta:Gble.

C. fhat the petitlsr of Pets J. Falnsi and l{ar11al Palnert te &d"d

and the lbtl€ of Deftciency lEsrcd orr lrbrCtr 8, L979 le erstairnd, togetler

wtth suctr *#ttimal intel?st as rrny be fegelty owlng.

DAIIED: ALbany, lih*v York

APR 0 3 1981


