
STATE OF NEW YORK

STATE TAX COM}IISSION

In the Matter of the Petition
o f

Joseph & Agnes Niesielowski

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 0  &  1 9 7 1 .

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
9 th  day  o f  October ,  1981.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Joseph & Agnes Niesielowski,  the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
rdrapper addressed as fol lows:

Joseph & Agnes Niesielowski
Indian Trai l  Rd.
Sal isbury, l {D 21801

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAILING

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STATE 0F NEI,TI Y0RK
STATE TAX COMUISSION

In the Matter of the Petition
o f

Joseph & Agnes Niesielowski

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax law for the Year
1 9 7 0  &  L 9 7 r .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of October,  1981, he served the within not ice of Decision by
cert i f ied nai l  upon Irving l .  Baumwald the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Irving L. Baurnwald
Elmer Fox, l {estheimer & Co.
500 Fifth Avenue
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
Iast known address of the representat ive of the pet i t ioner

the representative
said wrapper is the

Sworn to before me this
9 th  day  o f  October ,  1981.

G*n'O, &2,/-



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

October  9 ,  1981

Joseph & Agnes Niesielowski
Indian Trai l  Rd.
Sa l isbury ,  MD 21801

Mr .  N ies ie lowsk i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone /f (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Irving L. Baumwald
E1ner Fox, Westheimer & Co.
500 Fifth Avenue
New York, NY 10036
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JOSEPH NIESIELOI^JSKI and AGNES NIESIETOWSKI

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years 1970 and 7977.

DECISION

Peti t ioners, Joseph Niesielowski and Agnes Niesielowski,  Indian Trai l

Road, Sal isbury, Maryland 21801, f i led a pet i t ion for redeterminat ion of a

deficiency or for refund of personal income tax under Article 22 of the Tax law

for the years 1970 and 1971 (Fi le No. 0L276).

A formal hearing was held before Edward L. Johnson, Hearing 0ff icer,  at

the off ices of the State Tax Comnission, Two l{or ld Trade Center,  New York, New

York, on Novembet L6, 1976 at 10:45 A.M. and cont ioued to conclusion on l lay 19,

1977 at 9:50 A.M. Pet i t ioners appeared by Irv ing l .  Baumwald, CPA. The Audit

D iv is ion  appeared by  Peter  Cro t ty ,  Esq.  (A lexander  Weiss ,  Esq. ,  o f  counse l ) .

ISSIIE

hlhether pet i t ioner Joseph Niesielowski properly al located his distr ibut ive

share of partnership incone from New York sources.

FINDINGS OF FACT

1. Pet i t ioners, Joseph Niesielowski and Agnes Niesielowski,  t imely f i led

New York State income tax nonresident returns for 1970 and 1971 in which they

reported pet i t ioner Joseph Niesielowski 's share of partnership income from

Hunter Walton & Co.

2. 0n January 29, 1973, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioners assert ing personal income tax of $2r685.00 and interest of



-2 -

$213 .88 ,  f o r  a  to ta l  sum o f  $2 ,898 .88 .  Sa id  NoL ice

the partnership Hunter l{alton & Co. which resulted

pet i t ioner  Joseph Nies ie lowski .

was based on an audit  of

in additional income to

CONCTUSIONS OF IAW

A. That pet i t ioner Joseph Niesielowski 's proport ionate share of partnership

income for 1970 and 1971, from the parLnership Hunter Walton & Co.,  (as determined

in the State Tax Commission decision in the Matter of the Petition of Hunter

hlalton & Co., signed this date) was incorrectly recomputed by the Audit Division.

B. That the pet i t ion of Joseph Niesielowski and Agnes Niesielowski for

1971 is granted and the Not ice of Def ic iency issued on January 29, 1973 is

cance l led .

DATED: Albany, New York

ocT 0 e 1981
COMMISSION



STATE OF NEW YORK
STATE TAX COMMISSION

ALB.ANY,  NEW YORK 1?227

October  9 ,  1981

Joseph & Agnes Niesielowski
Indian Trai l  Rd.
Sa l isbury ,  MD 21801

Mr .  N ies ie lowsk i :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Cornmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone if (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Irving L. Baumwald
Elmer Fox, Westheimer & Co.
500 Fifth Avenue
New York, NY 10036
Taxing Bureau' s Representative



STATE OT NEW YORK

STATE TAX COUMISSION

In the Matter of the Petition

o f

JOSEPH NIESIELOWSKI and AGNES NIESIEIOhTSKI

for Redeterminat ion of a Def ic iency or for
Refund of Personal fncome Tax under ArticLe 22
of the Tax law for the Years 1970 and 1971.

D[CISION

Peti t ioners, Joseph Niesielowski and Agnes Niesielowski,  Indian Trai l

Road, Sal isbury, Maryland 21801, f i led a pet i t ion for redeterminat ion of a

deficiency or for refund of personal income tax under Article 22 of the Tax Law

for the years 1970 and 1971 (Fi le No. 07276).

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Courmission, Two l{or ld Trade Center,  New York, New

York, on November 16, 1976 at 10:45 A.M. and cont i-nued to conclusion on May 19,

1917 at 9:50 A.M. Pet i t ioners appeared by l rv ing L. Baumwald, CPA. The Audit

Divis ion appeared by Peter Crotty,  E6q. (Alexander l r le iss, Esq.,  of  counsel) .

ISSIIE

l{hether pet i t ioner Joseph Niesielowski properly al located his distr ibut ive

share of partnership income from New York sources.

FINDINGS OF FACT

1. Pet i t ioners, Joseph Niesielowski and Agnes Niesielowski,  t imely f i led

New York State income tax nonresident returns for 1970 and 1.971 in which they

reported pet i t ioner Joseph Niesielowski 's share of partnership income from

Hunter Walton & Co.

2. On Januarl  29, L973, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioners assert ing personal income tax of $2r685.00 and interest of



-2 -

$213 .88 ,  f o r  a  to ta l  sum o f  $2 ,898 .88 .  Sa id  No t i ce

the partnership Hunter l{alton & Co. which resulted

petit ioner Joseph Niesielowski.

was based on an audit  of

in additional income to

CONCIUSIONS OF LAW

A. That petit ioner Joseph Niesielowski 's proport ionate share of partnership

i.ncome for 1970 and 1971, from the partnership Hunter ldalton & Co., (as deternined

in the State Tax Commission decision in the Matter of the Petit.ion of llunter

Walton & Co.,  s lgned this date) was incorrect ly recomputed by the Audit  Divis ion.

B. That the pet i t iou of Joseph Niesielowski and Agnes Niesielowski for

1971 is granted and the Not ice of Def ic iency issued on January 29, 1973 is

cance l led .

DATED: Albany, New York

0cT 0 I 1981
TAX COMUISSION
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rA-36 (e/76) State of  New York -  Department  of  Taxat ion and Finance
Tax  Appea l s  Bu reau

REQUEST FOR BETTER ADDRESS

Please f ind most  recent  address of  taxpayer descr ibed below; return to person named above.

Unit

Lkt"^Jq
Date of  Request

trlh\ rr

Soc ia l  Secu r i t y  Num

Resu l t s  o f  sea rch  by  F i l es

b e r

7
Date  o f  Pe t i t i on

*t"

S-I-^\"*\ \f\n& \t 8Al

a d d r e s s :

;il" I

{1 l#
rt"\-l*

ilL'# ,
0?(*

' , 
\.,

]rA

Sec t i on

t l '  t z -  ' l i
r {

l i  i J  , . '

Da te  o f  Sea rch

hY
,it

PERI',IANENT RECORD

FoR INSERTIoN IN TAxpAYgn'S F0LDER


