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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Jul ien Mendlewicz
and Gracie la Mendlewicz

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Years
7 9 7 4 ,  1 9 7 5  a n d  1 9 7 6 .

AFFIDAVIT OF MAILING

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 27th day of  November,  1981,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Jul ien Mendlewicz and Gracie la Mendlewicz L}re pet i t ioner
in the wi th in proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed
pos tpa id  h ' r appe r  add ressed  as  f o l l ows :

Jul ien Mendlewicz
and Gracie la Mendlewicz
c/o Anthony B.  Cata ldo
53  Pa rk  P Iace
New York,  NY 10007

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted SCates Posta l  Serv ice wi th in the State of  New York.

That deponent further says
herein and that  the address set
of  the pet i t ioner .

Sworn to before me this
27 th  day  o f  November ,  1981 .

that  the said addressee
for th on said wrapper is

is  the pet i t ioner
the last knewn address
/'\ )
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State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 27th day of  November,  1981,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Anthony B.  Cata ldo the representat ive of  the pet i t ioner  in
the wi th in proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed
pos tpa id  w rappe r  add ressed  as  f o l l ows :

Anthony B.  Cata ldo
5 3  P a r k  P I .
New York,  NY 10007

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta1 Serv ice wi th in the State of  New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
Iast known address of the representat ive of the pet i t ioner.

'--.-\ /
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Sworn to before me th is
27Lh day of  November,  1981

the representative
said wrapper is the

,,. \
/ . ' ,.. ' ./
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

November 27, 1981

JuI ien Mendlewicz
and Graciela Mendlewicz
c/o Anthony B. Cataldo
53 Park  P lace
New York, NY 10007

Dear  Mr .  &  Mrs .  Mend lewicz :

Please take not ice of  the Decis ion of  the State Tax Comrniss ion enclosed
herewi th.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the SLate Tax
Ar t i c le  78  o f  the  C iv i l  Prac t ice
Supreme Court of the State of Neur
d a t e  o f  t h i s  n o t i c e .

of  rev iew at  the adminis t rat ive level .
Tax law,  any proceeding in  cour t  to  rev iew an
Commission can only be inst i tu ted under

Laws and Rules, and must be commenced in the
York, Albany County, within 4 rnonths from the

Inquir ies concerning the computat ion of t .ax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone / l  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Anthony B. Cataldo
5 3  P a r k  P l .
New York, NY 10007
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX CO}fMISSION

In  the Mat ter  of  the Pet i t ion

o f

JUIIEN mNDmlflCZ and GMCIEIA IIENDTBWICZ

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years 1974, 1975 and
1 9 7 6 .

DECISION

Peti t ioners, Jul ien Mendlewicz and Graciela Mendlewicz, c/o Anthony B.

Cata ldo ,  53  Park  P lace ,  New York ,  New York  10007,  f i led  a  pe t i t ion  fo r  redeter -

minat ion of a def ic iency or for refund of personal income tax under Art ic le 22

of the Tax Law for the years 7974, 1975 and 1976 (f i le No. 23160).

0n November 7, 1980, pet i t ioner informed the State Tax Conmission, in

wri t ing, that he desired to waive a smal l  c laims hearing and to submit the case

to the State Tax Commission, based on the ent ire record contained in the f i le.

After due considerat ion of the record, the Commission renders the fol lowing

dec is  ion .

ISSUE

l {hether a change in the source of income disqual i f ied pet i t ionerst tax

exempt status granted under an Income Tax Treaty between the United States of

America and Belgium.

FINDINGS Otr'FACT

1. Pet i t ioners, Jul ien Mendlewicz and Graciela Mendlewicz, t imely f i led a

joint New York State Income Tax Resident Return for the year 1974, on which al l

income was reported as being exempt from taxation pursuant to an Income Tax

Treaty between the United States and Belgium.
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0n Apr i l  4 ,  1978,  the Audi t  Div is ion issued a Not ice of  Def ic iency for

$ 9 , 3 0 7 . 6 7 ,  p l u s  i n t e r e s t  o f  $ 1 , 5 4 8 . 5 4 ,  f o r  t h e  y e a r s  7 9 7 4 , 1 9 7 5  a n d  1 9 7 6 ,  o n

which al l  income e/as held taxable. Subsequent ly,  the Audit  Divis ion conceded

the tax years 1975 and 7976, since pet i t ioners rdere nonresident individuals who

rendered al l  services without New York State during these years. Accordingly,

the  so le  Lax  year  a t  i ssue is  L974 w i th  a  remain ing  de f ic iency  o f  $21913.49 ,

p lus  in te res t .

3.  Pet i t ioner Jul ien Mendlewicz was a medical  doctor in Belgium when he

entered the United States at the invi tat ion of the Belgian American Educat ion

Foundat ion ,  Inc . ,  fo r  the  purpose o f  engag ing  in  research  as  a  ho lder  o f  a

graduate fel lowship. Subsequent ly,  he was awarded a Federal  grant payable

through the Research Foundat ion for Mental  Hygiene, Inc.,  a unit  of  the Psychiatr ic

fnst i tute of the State of New York (" the Inst i tute") to engage in research on

human genet. ics of af fect ive disorders, and to part ic ipate in a Ph.D. program at

the Col lege of Physicians and Surgeons at Columbia Universi ty.

4 .  In  September  1971,  pe t i t ioner  s ta r ted  h is  ac t i v i t ies  as  a  researcher

and student.  However,  on March 1, 7973, funds for the grant were exhausted.

In order to al low pet i t ioner to complete his research and to cont inue his

studies, the Inst i tute appointed pet i t ioner to the permanent posit ion of

"Psychiatr ist  I l - -Research",  a New York State civ i l  service posit ion. Al though

pet i t ioner l , i ras technical ly an "employee", he vJas not assigned the normal dut ies

of that.  posi t ion, but.  was total ly conf ined to the research started in 1971. In

addit ion, pet i t ioner cont inued his studies at the Col lege of Physicians and

Surgeons unt i l  December 7973, at which t ime he was awarded a Ph.D. degree.

5. Pet i t ioner 's research cont inued during 7974, the results of which were

disseminated through research papers and lect.ures at var ious medical  and
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scient i f ic organizat ions. Pet i t ioner was invi ted to lecture on his f indings in

Brusse ls  (Apr i l  20 ,  L974) ,  Par is  (Ju ly  B ,  1974) ,  Jerusa lem (August  2 ,  1974)  and

Argent ina (September 20, 1974).

6 .  Pet i t ioner  Ju l ien  Mend lewicz  rece ived dur ing  1974,  $33r339.95  f rom the

Psychiatr ic Inst i tute of the State of New York. 0n Novernber L4, 1974, pet i t ioner

Jul ien Mendlewicz completed his research project and returned to his home in

Belgium.

CONCI,US]ONS OF I,Aw

A. That the primary intent of Article 21 of the Inr:ome Tax Treaty between

the United States and Belgium was to provide a temporary exemption from host

state taxes, t ' fn order to encourage cultural  exchanges oi :  students, t rainees,

and teachers. .  .  " ,  (statement on proposed Income Tax Treat.y with Belgium by

Edwin S. Cohen, Assistant Secretary of the Treasury for l lax Pol icy, before the

Senate  Cornmi t tee  on  Fore ign  Re la t ions ,  0c tober  6 ,  1970) .

B. That the income exemption provided by Art ic le 27 of the fncome Tax

Treaty between the United States and Belgium shal l  cont inue for such period of

t ime as may be reasonably or customari ly required to effectuate the purpose of

his vis i t ,  but l imited to a total  of  f ive taxable years (Treasury Departmentrs

technical  explanat ion of proposed U.S. -  Belgium Income Tax Treaty signed

J u l y  9 ,  1 9 7 0 )  .

C. That the wages paid to pet i t ioner Jul ien Mendlewicz by the Psychiatr ic

fnst i tute of the State of New York after March 1, 1973, and during 1974 was an

ttal lowancett  paid in the form of a salary, for the sole anrl  exclusive purpose of

permit t ing pet i t ioner to complete his research and, as su'ch, the income is

exempt from taxation within the meaning and intent of Article 21 of the Income
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Tax Treaty between the United States

7974) and Art icLe 22 of the Tax law.

D. That the pet i t ion of Jul ien

granted and the Not ice of Def ic iency

DATBD: Albany, New York

N0\/ 2 ? 1981
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and Belgium (as applicable during the year

Mendlewicz is

cance l led .

COMMISS

Mendlewicz and Graciela

issped Apr i l  4 ,  1978,  i s

ATE TAX COMMISSION


