
STATE OF NEI^/ YORK

STATE TAX COIIMISSION

In the Matter

SaI I ie

the Pet i t ion

Melvin
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C .

AIT'IDAVIT OF MAILING
for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 1  &  L 9 7 2 .

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of Uhe Department of Taxat ion and Finance, over 18 years of age, and that on
the 30th day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon SaII ie C. Me1vin, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Sa l l ie  C.  Me lv in
73 Riverside Ave. #28
Stamford, CT 06905

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) rnder the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
30 th  day  o f  0c tober ,  1981.

that the said
forth. "r'T

, i l
t- ,l

addressee /s the petitioner



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

October  30 ,  1981

Sal l ie C. l {elv in
73 Riverside Ave. l l2B
Stamford, CT 05905

Dear  Ms.  Me lv in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the Stat.e Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice traws and Ru1es, and must be commenced in the
Suprene Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Fet i t ioner 's Representat i .ve

Taxing Bureaut s Representat ive



STATE OT NET./ YORK

STATE TAX COHMISSION

In the Matter of the Petition

o f

SATIIE C. I{EIVIN

for Redetermination of a Deficiency or for
Refund of Personal Incorne Tax under Article 22
of the Tax law for the Years 1971 and 1972.

DECISION

Petit ioner, Sall ie C. Helvin, 73 Riverside Ave., l /28, Stamford, Connecticut

06905, filed a petition for redetermination of a deficiency or for refund of

personal incone tax under Article 22 of the Tax Law for the years L97L and L972

(F i l e  No .  13810) .

A formal hearing was held before Harry Issler, $earing 0ff icer, at the

offices of the State Tax Conmission, Two World Trade Center, New York, New

York, on Uay 19, 1978 at 2:45 P.M. Petit ioner appeared pro se. The Audit

Divisiou appeared by Peter Crotty, Esq. (Samuel Freund, Esq., of counsel).

ISSUES

I. l{hether petitioner, during the years 1971 and 1972, was subject to

taxation as a resident of New York State.

II. l{hether a resident credit for Laxes paid to the State of Connecticut

under that state's capital gains and dividends tax is an allowable credit

against New York State income tax.

FI}IDINGS OF TACT

1. Petitioner, Sallie Melvin, tirnety filed Nenr York State resident incorne

returns for 1971 and 1972. 0n said returns she clained resident credits

taxes paid to the State of Connecticut of $548.63 for 1971 and $146.52 for

tax

for



1972.  The 1971 income

payment was claimed on

estimated tax.

- ; -

return showed an overpayment of $496.54. Said over-

1972 income tax return as payments on New York State

2. 0n June 24, 1974 the Audit  Divis ion issued a Not ice of Def ic iency for

1971 and 1972 against pet i t ioner for an amount due of $660.22 including interest.

Said not ice was based on the disal lowance of pet i t ionerrs clains for resident

credits for 1971 and 1972 taxes paid to the State of Connect, icut,  and the

disal lowance of pet i t ioner 's credit  for est imated tax for L972, si-nce the audit

of her 1971 return resulted in no overpay,rnent.

3. Pet i t ioner contends she is a domici l l iary and resident of Connect icut.

Her residence in Connect icut is her parentsr home in Stamford. Pet i t ioner has

use there of the second f loor almost exclusively.  Pet i t ioner pays no money for

the maint.enance or upkeep of this hone.

4. Pet i t ioner was born in Connect icut,  registers her car and is l icensed

and insured to operate her car there. She votes, does her bankingn and has a

library card and charge accounts in Connecticut. Petitioner is active in the

community,  is a member of the Board of Directors of the Stamford Y.t l .C.A.,  and

is on the $tamford Comnunity Council.

5.  Pet i t ioner works in New York City and maintains an apartment there.

Pet i t ioner pays renL for,  as wel l  as decorat ing and other expenses of this

apartment.

6. Petitioner admits that due to her employment she spends more than 183

days in New York. However, petitioner claims that she spends weekend nights,

vacat ions and hol idays ei ther in Connect icut or otherwise outside of New York

State. In addit ion, pet i t ioner spends certain other weeknights in Connect icut

in order to attend meetings of the Board of the Stamford Y.W.C.A. and the

tax
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Stanford Community Council. Thus, petitiocer contends she spends in the

aggregate less than 183 nights in New York State and she should be considered a

nonresident.

7. During the periods at issue herein, the State of Connecticut in{'osed

no general income tax on its residents, but did iurpose a tax oa incorne from

capital gains and dividends. (Title 12, Chapter 224, sectioa 12-505 through

12-522, Connecticut General Statutes. )

8. Petitioner reported and paid taxes tq the State of Connecticut under

i ts capital  gains and dividends tax on income of $9 ,797,79 for 1971 and $2,656.08

fox 1972. These amounts vrere comprised in part of dividends from stocks owned

by petitioner and handled in her account at the Stamford, Connecticut, office of

the brokerage firm of Merrill, Lynch, aud Co. The remaining part of the above

amounts subject to tax in Connecticut were disbursements to petitioner nade

upon termination of her emplolmrent rdith Grey Advertising, fnc., of New York,

and repregented pet i t ionerrs vested or accrued r ights under Grey's prof i t

shariog and retirement plans,

9. Petitioner asserts a credit should be allowed against her New York

State incone tax l iabi l i ty in the amount of $548.63 for 1971 and $1.46.52 for

7972, based on the aforementioned sums she reported to and was taxed on by the

State of Connect icut.

coNctuslol{s 0r [AI.1

A. That sect ion 505(a)(2) of the Tax law def ines the tern a

individual" to include an individual t r . . .  who is not domici led in

but maintains a pernanent place of abode in this state and spends

aggregate more than 183 days of the taxable year in this state.. ."

"resident

this state

in the
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B. Tbat regulations pronulgated by the State Tax Comiseion further

provide that 'ran individual may be a resident of New York State for income tax

purposes, and taxable as a resident, even though he would not be deened a

resident for other purposes. 20 NYCRR 102.2(a). In addit ion, these regulations

provide that "ia counting the number of days spent vithiu and without this

state, presence witbin the state for any part of a caleadar day constitutes a

day spent vithin the st.aLe." 20 NYCRR f02.2(c).

C. That petitioner was not doniciled in New York, but naintained a

permanent place of abode in New York and spent in the aggregate more than 183

days in New York and thus is a resident of New York State for income tax

purposes pursuant to section 605(a)(D of the Tax Law and regulations thereunder.

D. That section 620(a) of the Tax l,aw provides that rt[a] resident sball

be allowed a credit against tbe tax otherwise due under this article for any

income tax imposed for the taxable year by another state of the United States,

.. ,  upoa incone both derived therefron and subject to tax under tbis art icle.rf

E. That the State of Coiltecticut does not inpose an income tax on ifs

resident. The tax iuposed is a capital gains and divide[d tax. Therefore, the

tax imposed by the $tate of Connecticut is not an allowable resideot credit

within the oeaning and intent of section 620(a) of the Tax Law.

G. That tbe petition of Sallie Me1vin is denied and the Notice of Deficiency

dated June 24, 1974 is sustained.

DAITD: Albany, New York

OcT 3 0 1981


