
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

James A. McGraw II I

AFFIDAVIT OF MAITING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 of
r974

Deficiency or a Revision
Refund of Personal Income
the Tax Law for the Year

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
nai l  upon James A. McGraw II I ,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid r .Jrapper addressed
as fo l lows:

James A. McGraw II I
1160 Th i rd  Ave.
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

that  the said addressee
for th on said wrapper is

is  the pet i t ioner
the last known address

Sworn to before me this
5 th  day  o f  June,  1981.

/, , oft" ,,4-



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 5,  1981

James A. McGraw II I
1160 Third Ave.
New York, NY 10048

Dear  Hr .  McGraw:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Represent.at ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

JAMES A. MC GRAW III

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
797 4.

DECISION

Peti t ioner,  James A. McGraw II I ,  1160 3rd Avenue, New York, New York,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi Ie No. 20544).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two lr lor ld Trade Center,  New York,

Nevr  York ,  on  October  20r  1980 a t  2 :45  P.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  ( I rw in  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

h,hether petitioner

t o t a l i n g  $ 1 0 , 9 4 4 . 1 8  a n d

o f  5 8 5 0 . 0 0 .

properly ent i t led to

adjustment to income

claim miscel laneous deduct ions

for employee business expenses

i s

an

FINDINGS OF FACT

1. Pet i t ioner,  James A. McGraw II I ,  t iurely f i led a New York State Income

Tax Resident Return for the year 1974 whereon he clairned miscel laneous i temized

deduct ions total ing $10,944.18. Said sum was comprised of f ive dist inct

deduct ions  c la imed as  fo l lows:  home o f f i ce ,  $3 ,195.25 ;  t r ip  to  se t t le  es ta te ,

$1 '903.78 ;  f inanc ia l  subscr ip t ions ,  $21772.93 ;  un- re imbursed bus iness  expenses ,

$1  ,332 .27  ;  and,  pub l i ca t ions  ,  $2 ,400.  00  (no te  g  .05  er ro r  in  add i t ion)  .  Add i -



-2-

t ional ly,  pet i t ioner claimed an adjustment to income for employee business

expenses  o f  $850.00 .

2. 0n September 30, 7975, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein, as a result  of  audit ,  his claimed miscel laneous

itemized deduct ions for 1974 were disal lowed in ful l ,  wi th the except ion of

f inancial  subscript ions, which was al lowed in an amount greater than that

claimed on his return. Also, his claimed adjustment to income for employee

business expenses of $850.00 was ful l -y disal lowed. Addit ional ly,  a modif icat ion

ad jus tment  o f  $3r974.00  was made reduc ing  pe t i t ioner 's  Federa l  i temized deduc-

t ions  pursuant  to  sec t ion  615(c ) (1 )  o f  the  Tax  Law,  bu t  s ince  sa id  ad jus tment

was not contested by pet i t ioner,  i t  is therefore not at issue herein. Accord-

ing1y, a Not ice of Def ic iency was issued against pet i t ioner on January 24, 1977

asser t ing  add i t iona l  persona l  income tax  o f  $2 ,019.19 ,  p lus  in te res t  o f  $305.18 ,

f o r  a  t o t a l  d u e  o f  $ 2 , 3 2 4 . 3 7 .

3. 0n February 13, 1978, the Internal Revenue Service asserted a def ic iency

againsL pet i t ioner for 1974. Review of the Federal  Report  of  Individual Income

Tax Examinat ion Changes revealed that the Federal  adjustments made were ident ical

to those per Statement of Audit  Changes, with the except ion of the sect ion

6f5(c ) (1 )  mod i f i ca t ion  ad jus tment ,  wh ich  is  app l i cab le  so le ly  fo r  New York

Sta te  purposes .

4. 0n December'1,2, 1979, the Internal Revenue Service issued a revised

Report of  Individual Income Tax Audit  Changes for 1974 whereon, as a result  of

audit ,  the previously stated adjustments were modif ied. During the hearing,

pet i t ioner proposed, and the Audit  Divis ion accepted, the f inal  Federal  adjust-

ments as being correct.  The net adjustments ref lected in said document r ,rere as

f o l l o w s :



Home 0ff ice
Trip to sett le estate
Financial  subscript ions
Unreimbursed business expenses
Publ icat ions
Employee business expenses
TOTAL

other  respec ts ,  den ied .

D. That the Audit  Divis ion is

Defic iency dated January 24, 1977 to

here in .

DATED: Albany, New York

hereby directed to modify the Not ice of

be consistent with the decision rendered

-!-

Claimed
$3 ,195 .25

1  , 903 .  78
2 ,L t2 .93
r ,332 .27
2 ,400 .00

850 .00

Allowed
$7 ,238 .44

1 ,067  . 24
3 ,160 .76
3  , 27  4 .oo

-0 -
850 .00

Adjustment
$  1  , 956  . 81

836  .54
(1 ,047 .83 )
(7 ,94 r . 73 )
2 ,400 .00

-0 -

$z,zn :g

C0NCIUSIONS 0F tAI,l

A. That pet i t ioner,  James A. McGraw II I ,  is properly ent i t led to miscel-

Ianeous deduct ions and an adjustment to income for employee business expenses

a s  s p e c i f i e d  i n  t h e ' r a l l o w e d r r c o l u m n  i n  F i n d i n g  o f  F a c t r r 4 r t ,  s u p r a .

B. That the modif icat ion adjustment of $3 r974.00 pursuant to sect ion

615(c) (1 )  o f  the  Tax  Law is  hereby  sus ta ined.

C. That the pet i t ion of James A. McGraw II I  is granted to the extent

provided in conclusion of la lr  "A" supra, and that said pet i t ion is,  in al l

JUN 5 P8I

ISSIONER


