
STATE OF NEI,T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Irving & Edith Maidman

for Redetermj-nat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax law

for the Years 1970 & L97L.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of February, 1981, he served the within not ice of Decision by cert i f ied

mail upon Irving & Edith Maidman, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Irving & Edith Maidman
L465 Broadway
Ner+ York, NY

and by depositing sane enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit.ed States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

5 th  day  o f  February ,  1981.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE Otr'NEW YORK
STATE T$( COMMISSION

In the l{atter of the Petition

o f

Irving & Edith Maidnan

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1970 & 1977.

AFFIDAVIT OT MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of February, 1981, he served the within noLice of Decision by cert . i f ied

mail upon Donald Steinberg the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

lJrapper addressed as fol lows:

Mr. Donald Steinberg
200 Park  Ave.
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal-  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner

Sworn Lo before me this

5 th  day  o f  February ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

February  5 ,  19B1

Irving & Edith Maidman
1465 Broadway
New York, NY

Dear  Mr .  &  Mrs .  Ma idman:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Las's and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12221
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Donald Steinberg
200 Park Ave.
New York, NY
Taxing Bureau' s Representat ive



I

STATE OF NEII YORK

STATE TAX COMMISSION

t a

In the Matter of the Petit ions

o f

IRVING MAIDI,IAN and EDITH MAIDMAN

for Redeterminat ion of Def ic iencies or for
Refund of Personal Income Taxes under
Art ic le 22 af the Tax Law for the Years 1970
a n d  1 9 7 1 .

DECISION

The pet i t ioners,  I rv ing Maidman and Edi th Maj-dman,  1465 Broadway,  New

York,  New York,  f i led pet i t ions for  rev is ion or  for  refund of  personal  income

taxes under Ar t ic le  22 of  the Tax Law for  the years 1970 and 1971 (Fi Ie Nos.

1 3 2 9 0  a n d  1 3 2 9 1 ) .

The pet i t ioners have requested,  in  wr iL ing,  that  th is  mat ter  be subni t ted

to the State Tax Commission for  a decis ion wi thout  the necessi ty  of  a formal

hea r i ng .

The State Tax Commission,  based upon the record,  as i t  is  present ly

const i tu ted,  makes the fo l - Iowing decis ion.

ISSUE

Whether pet i t ioners are required to make the modif icat ion for al locable

expenses attr ibutable to i tems of tax preference and i f  so whether the nodif icat ion

should include interest expenses claimed as part  of  i temized deduct ions.

FINDINGS OF FACT

1. 0n July 13, I97L, pet i t ioners Irv ing Maidman and Edith Maidman t imely

f i led a New York State income tax resident return for 1970 in which they

reported total  New York tax due of $13 1453.32.

2. On November 26, 1973, the fncome Tax Bureau issued a Not ice of Def ic iency

and Statement of Audit  Changes against the pet i t ioners for the year 1970,



- 2 -

making an adjustment for al locab1e expenses attr ibutable to i tems of tax

preference in excess of the specif ic deduct ion. The Notice of Def ic iency

imposed add i t iona l  tax  due o f  $29,808.74  p lus  in te res t  o f  $4 ,674.01  fo r  a

to ta l  o f  $34,482.75 .  Pet i t ioners  subsequent ly  t ime ly  f i led  a  pe t i t ion  fo r

redeterminat ion of said def ic iency for the year 1,970.

3. On October 31, 1972 t tre pet i t ioners f i led a New York State income tax

resident return for 1971 and reported a total  tax due of $81203.48. Pet i t ioners

were granted extensions to f i le their  Federal  income tax return for 1971 unt i l

September 15, 1972. The 1971 return was dated 0ctober 3, 7972 arrd was mai led

on October 31, 1972. No ground for reasonable cause for fai lure to f i le on or

before the extended due date has been presented.

4. 0n September 30, 1974, the Income Tax Bureau issued a Not ice of

Def ic iency and Statement of Audit  Changes against the pet i t ioners for the year

1971.- making an adjustment for al locab1e expenses attr ibutable to i tems of tax

preference in excess of the specif ic deduct ion. The personal income tax was

adjusted by imposing addit ional tax due in the amount of $221336.34 plus

pena l ty  o f  $260.68 ,  fo r  fa i lu re  to  pay  es t imated  tax  p lus  pena l ty  o f  $2 ,233.63

for fai lure to f i le a tax return on or before the prescr ibed due date, plus

in te res t  o f  $31293.72  fo r  a  to ta l  o f  $281724.37 .  The pe t i t ioners  t ime ly  f i led

a pet i t ion for redeterminat ion of said def ic iency for the year 7971..

5. Pet i t ioners argue that the interest expense claimed as an i temized

deduct ion should be reclassi f ied from a personal or non-business expense to a

business expense. No evidence was adduced to show the purpose of the claimed

interest deduct ion.



-3 -

CONCIUSIONS OF I,AI.{

A. That pet i t ioners have fai led to

by section 689(e) of the Tax Law to show

their  return was incurred as a business

expense is deduct ible solely by reason of

C o d e .

D. That pet i t ioners have fai led to show

fi le a declarat ion of est inated tax for 1971

fai lure to f i le their  1971 income tax return

date was due Lo reasonable causel accordingly,

68S of the Tax Law are sustained,

fo r  1970 and September  30 ,  7974 fo r  1971 are  s

DATED: Albany, New York

FEB 0 s 1s8l

sustain the burden of proof imposed

that the interest expense claimed on

expense. Therefore, the interest

section 163 of the fnternal Revenue

that they were not required to

and have not shown that their

on or before the extended due

penalt ies asserted under sect ion

i ned .

COMMISSION

B. That sect ion 623(b) of the Tax law provides in part  that the al locable

expeases of a resident individual shal l  include that port ion of the New York

i temized deduct ions of an individual of  interest deducted solely by reason of

sect ion 163 of the Internal Revenue Code as modif ied by sect ion 615(d) of the

Tax law.

C. That the Income Tax Bureau properly cotrputed the modification for

al locable expenses attr ibutable to i tems of tax preference in accordance with

sect ion 623 of the Tax Law.

E. That the pet i t ioos of l rv ing Maidman and Edith Maidman for 1970 and

1971 are in al l  respects denied and the def ic iencies issued November 261 1973

PRESI

SSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  5 ,  1981

Irving & Edith Maidman
1465 Broadway
New York, IIY

Dear Mr. & Mrs. I la idman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novt exhausted your right of review at the administrative level.
Pursuant Lo sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone + (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet. i t ioner '  s Representat ive
Donald Steinberg
200 Park Ave.
New York, NY
Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

IRVING MAIDMAN and EDITH MAIDUAN

for Redeterminat ion of Def ic iencies or for
Refund of Personal fncome Taxes under
Art ic le 22 of the Tax Law for the Years 1970
a n d  1 9 7 1 .

DECISION

The pet i t ioners, I rv ing Maidman and Edith Maidman, 1465 Broadway, New

York, New York, f i led pet i t ions for revision or for refund of personal income

taxes under Art ic le 22 of the Tax Law for the years 1970 and 1971 (Fi le Nos.

13290 and 13291) .

The pet i t ioners have requested, in wri t ing, that this matter be submitted

to the State Tax Commission for a decision without the necessitv of a fonnal

hearing.

The State Tax Commission, based upon the record, as i t  is present ly

const i tuted, makes the fol lowing decision.

ISSUE

Whether pet i t ioners are required to make the modif icat ion for al locable

expenses attr ibutable to i tems of tax preference and i f  so whether the modif icat ion

should include interest expenses claimed as part  of  i temized deduct i-ons.

FINDINGS OF FACT

1. 0n July 13, 1971, pet i t ioners Irv ing Maidman and Edith Maidman t imely

filed a New York State income tax resident return for 1970 in which thev

repor ted  to ta l  New York  tax  due o f  $13,453.32 .

2. 0n November 26, 1973, the Income Tax Bureau issued a Not ice of Def ic iency

and Statement of Audit  Changes against the pet i t ioners for the year L970,
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making an adjustment for al locable expenses attr ibutable to i tems of tax

preference in excess of the specif ic deduct ion. The Notice of Def ic iency

i rnposed add i t . iona l  tax  due o f  $29,808.74  p lus  in te res t  o f  $4 ,674.0 I  fo r  a

total  of  $34,482.75. Pet i t ioners subsequent ly t imely f i led a pet i t ion for

redeterminat ion of said def ic iency for the year 1970.

3. 0n 0ctober 31, 1972 the pet i t ioners f i led a New York State income tax

resident return for 1971 and reported a total  tax due of $81203.48. Pet i t ioners

were granted extensions to f i le their  Federal  income tax return for 1971 unt i l

September 15, 1972. The 1971 return was dated October 3, 1972 and was mai led

on October 31, 1972. No ground for reasonable cause for fai lure to f i le on or

before the extended due date has been presented.

4. 0n September 30, 1974, the Income Tax Bureau issued a Not ice of

Def ic iency and Statement of Audit  Changes against the pet i t ioners for the year

797L, making an adjustment for al locable expenses attr ibutable to i tems of tax

preference in excess of the specif ic deduct ion. The personal income tax was

adjusted by imposing addit ional tax due in the amount ot $22,336.34 plus

pena l ty  o f  $260.68 ,  fo r  fa i lu re  to  pay  es t imated  tax  p lus  pena l ty  o f  $2 ,233.63

for fai lure to f i le a tax return on or before the prescr ibed due date, plus

in te res t  o f  $3 ,293.72  fo r  a  to ta l  o f  $28,124.37 .  The pe t i t ioners  t ime ly  f i led

a pet i t ion for redeterminat ion of said def ic iency for the year 7971.

5. Pet i t ioners argue that the interest expense claimed as an i temized

deduct ion should be reclassi f ied from a personal or non-business expense to a

business expense. No evidence was adduced to show the purpose of the claimed

interest deduct ion.
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CONCIUSIONS OF I.A[I

A. That pet i t ioners have fai led to sustain the burden of proof imposed

by sect ion 689(e) of the Tax Law to show that the interest expense claimed on

their  return was incurred as a business expense. Therefore, the interest

expense is deduct ible solely by reason of sect ion 163 of the Internal Revenue

C o d e .

B. That section 623(b) of the Tax Law provides in part that the allocab1e

expenses of a resident individual shal l  include that port ion of the New York

i temized deduct ions of an individual of  interest deducted solely by reason of

sect ion 163 of the Internal Revenue Code as modif ied by sect ion 615(d) of the

Tax Law.

C. That the Incone Tax Bureau properly computed the modification for

al locable expenses attr ibutable to i tems of tax preference in accordance with

section 623 of the Tax Law.

D.  That  pet i t ioners have fa i led to show

f i le  a declarat ion of  est imated tax for  1971

fa i lure to f i le  thei r  1971 income tax return

date was due to reasonable causeg accordingly ,

685 of  the Tax larr  are susta ined.

DATED: Albany, New York

Ff;{i CI s tsur

that they rdere not required to

and have not shown that their

on or before the extended due

penalties asserted under section

TE TAX

E. That the petit ions of frving Maidman and Edith Maidman for 1970 and

197L are in  a l l  respects denied and the def ic iencies issued November 26,  1973

fo r  1970 and September  30 ,  L974 fo r  1971 are  sus t f ined .

SSION

ISSIONER
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