
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Jerome B. Likier

AFFIDAVIT OF MAIIING

for RedeterminaLion

of a Determinat.ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1970.

of  a Def ic iency or  a

or  a Refund of

the Tax Law

Revis ion

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

27th day of  t r 'ebruary,  1981,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Jerome B.  L ik ier ,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l l ows :

Jerome B.  L ik ier
444  E .  81s t  S t .
New York, NY l-0028

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address seL for th on said wrapper

pet i t ioner .  
. . \

.  to before me this

day  o f  February ,  1981.

properly addressed wrapper

exclusive care and custodv

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of  the

. ,'-)

Sworn

27Eh

,/y
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  27 ,  1981

Jerome B. l ik ier
4 4 4  E .  8 1 s t  S t .
New York, NY 10028

D e a r  M r .  L i k i e r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone + (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve

Taxing Bureau'  s  Representat ive



STATE OF NEW YORK

STATB TAX COI"I]{ISSION

In the Matter of the Pet i t ion

o f

JEROME B. LIKIER

for  Redeterminat ion of  a Def ic iency or
for  Refund of  Personal  Income Tax under
Art ic le  22 of  the Tax law for  the year
1970 .

Pet i t . i one r ,  Je rome  B .  L i k i e r ,  444  EasL

10028 ,  f i l ed  a  pe t i t i on  f o r  rede te rm ina t i on

personal  income tax under Ar t ic le  22 of  l .he

N o .  1 9 6 8 3 )  .

(e)

pay

Inc

DECISION

81st  S t ree t ,  New York ,  New York

of a def ic iency or for refund of

Tax Law for the year 1970 (Fi le

A smal l  c laims hearing was held before Samuel Levy, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  september  30 ,  1980 a t  2 ;45  P.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Ange lo  Scope l l i to ,  Esq. ,  o f

counse l )  .

ISSI]E

Whether pet i t ioner is subject to a penalty under sect ion 685, subdivis ion

of the Tax Law, as a person who wi l ful ly fai led t .o col lect,  account for an

over withholding tax due and owing from Scotco Communicat ions Systems,

(here ina f te r  "corpora t ion" )  fo r  1970.

FINDINGS OF FACT

1.  On March  28 ,  7977,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

and Statement of Def ic iency against pet i t ioner Jerome B. Likier,  imposing a

penalty against him equal to the amount of unpaid New York withholding taxes

due and owing  f rom corpora t ion  in  the  amount  o f  $11511.13  fo r  I97O.  The

penalty was issued on the ground that pet i t ioner was a person required to
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collectt truthful ly account for and pay over taxes at issue, and that he

wi l f u l l y  f a i l ed  t o  do  so .

2. Pet i t ioner,  Jerome B. Likier,  was employed by the corporat ion as a

salesman of electronic equipment on or about March 20, 7970. Prior to joining

the corporat ion, pet i t ioner had been employed by Al lstate Communicat ions, Inc.

and Riker Information Systems, Inc. in 1970.

3. Pet i t ioner 's pr incipal duty was to meet with corporate customers who

required special ty types of electronics equipment.  Pet i t ioner designed the

required equipment and est imated the cost entai led in i ts manufacture. He

would submit the est imated cost of  manufacLure to the corporate vice-president

fo r  h is  approva l .

4.  Pet i t ioner 's authori ty for 7970 did not extend to the f inancial

and/or management pol icy of Lhe corporat ion.

CONCLUSIONS OF I,AI,V

A. That pet i t ioner,  Jerome B. Likier,  was not a person required to

col lect,  t ruthful ly account for and pay over unpaid New York State personal

income taxes withheld by Scotco Communicat ions Systems, Inc.,  within the

meaning of sect ion 685(n) of the Tax Law. Accordingly,  pet i t ioner is not

subject to a penalty in an amount equal to the unpaid withholding taxes for

corporat ion under sect ion 685(g) of the Tax Law.

B. That the pet i t ion of Jerome B. Likier is granted and the Not ice of

Def ic iency  issued March  28 ,  1977 is  cance l l

DATBD: Albany, New York

FEB 2 7 1981
TATE TAX COMMI


