
STATB OF NEW YORK

STATE TAX COUMISSION

fn the Matter of the Petition
o f

Richard & Jeanne Lieb
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1974 & t975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 20th day of November, 1981, he served the within not ice of Decision by
cert i f ied nai l  upon Richard & Jeanne l ieb, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Richard & Jeanne lieb
90 Marion Ave.
Xerrick, NY 11566

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
20th day of November, 1981.

that the said
forth on said

addressee is  the pet i t ioner
the last known address



STATE OF NEW YORK
STATE TAX COMMISS]ON

In the Matter of the Pet i t ion
o f

Richard & Jeanne Lieb
AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Years
1 9 7 4  &  1 9 7 5 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 20th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Charles H. Levey the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Charles H. Levey
Levey, Fishbane & Abrarns
515 Madison Ave.
New York, NY 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
Iast known address of the representat ive of the pet i t i

is Lhe representative
on said wrapper is the

n e r .

further says that the said addressee
herein and that.  the address set forth

Sworn to before me this
20th day of Noveruber,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 20, 1981

Richard & Jeanne Lieb
90 Marion Ave.
Mer r ick ,  NY 11566

Dear  Mr .  &  Mrs .  L ieb :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frorn Lhe
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Charles H. f,evey
Levey, Fishbane & Abrams
515 Madison Ave.
New York, NY 10019
Taxing Bureaur s Representative



STATE OF NEI^I YORK

STATE TAX CO}PIISSION

In the MaLter of the Pet i t ion

o f

RICHARD LIEB and JEANNE LIEB

for Redetenninat ion of a Def ic iency or for
Refund of Personal fncome Tax under Artj-cLe 22
of the Tax Law for the Years 19?4 and 1975.

Pet i t ioners, Richard Lieb and Jeanne Lieb, 90 Marion Avenue, Merr ick, New

York 11566, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal incorne tax under Article 22 of the Tax law for the years 1974 and

1975 (File No. 24543).

A snal l  c laims hearing was scheduled at the off ices of the State Tax

Commission, Two World Trade Center,  New York, New York on June 5, 7981 at 2:45

P.M. However,  on May 29, 1981 pet i t ioners'  representat ive Charles H. Levey

informed the State Tax Comnission, in wri t ing, that the smal l  c laims hearing

was waived and that based on the entire record contained in the file the case

was being submitted to the State Tax Commission. After due considerat ion of

Lhe record, the Commission renders the fol lowing decision.

ISSUE

DECISION

business taxes

L ieb ,  Sha inswi t ,

an ttincome taxtt

income in

Whether pet i t ioner Richard l ieb's share of unincorporated

imposed by the City of New York on the partnership of Kronish,

l {einer and Hel lman, of which pet i t ioner is a member partner,  is

and therefore is required to be added to federal  adjusted gross

arr iv ing at total  New York income.
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FINDINGS OF FACT

1. Pet i t ioners f i led on June 17, 1975 a 1974 New York State Income Tax

Resident Return. On June 14, 1976 pet i t ioners f i led a 1975 New York State

Income Tax Resident Return. Each return was filed within the extended due date

granted.

2. During the period in issue pet i t ioner Richard Lieb nas a partner in

the law f i rm of Kronish, l ieb, Shainswit ,  Weiner and Hel lman.

3. On January \6,  1978, the Audit  Divis ion issued a Not ice of Def ic iency

aga ins t  the  pe t i t ioners  impos ing  tax  due o f  $1 ,9L3.63 ,  p lus  in te res t  fo r  the

years 1974 and 1975 together with an explanatory Statement of Audit Changes

which indicated the fol lowing:

"Unincorporated business taxes imposed by New York City are not
deductible in deterrnining personal income tax. 0n your personal
income tax return you failed to increase your Federal income by the
amounts shown below which represent youf share of the New York City
unincorporated business tax deductioa taken on the partnership return
o f  Kron ish ,  L ieb ,  eL  a l . r l

4.  Not ice and demands were issued on Apri l  24, l97B for each year to

assess the personal income tax computed to be due. As a pet i t ion was f i led on

Apri l  12, 1978, these not ices are therefore considered to be premature.

5. The Audit Division determined the additional personal income tax due

of  $976.05  fo r  1974 and $937.58  fo r  1975 on  the  bas is  tha t  pursuant  Lo  sec t ion

612(b)(3) of the Tax law pet i t ioners fai led to modify their  federal  adjusted

gross  income by  the  amounLs ($6 ,507.00  fo r  1974 and $6 ,098.00  fo r  1975)  represent -

ing pet i t ioner Richard Lieb's share of the aforementioned New York City

unincorporated business tax deduct ions.

6. The pet i t ioners argue that sect ion 6I2(b)(3) of the Tax Law does not

include New York City unincorporated business taxes as such taxes are not

" income taxes" but rather a pr iv i lege or excise tax. Accordingly,  no modif icat ion

is required.
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CONCIUSIONS OF LAW

A. That the New York City unincorpor4ted business tax is an " income tax"

pursuant to chapter 46, title S of the Administrative Code of the City of New

York .

B. That pursuant to sect ion 672(b)(3) of the Tax Law and 20 NYCRR 116.2(c),

the amounts represent ing pet i t ioner Richard l ieb's distr ibut ive share of the

New York City unincorporaLed business tax deduct ion taken on the partnership

return of Kronish, l ieb, Shainswit ,  l {einer and Hel lman must be added to federal

adjusted gross incorne when determining total New York income.

C. That the petition of Richard Lieb and Jeanne Lieb is denied and the

Notice of Def ic iency dated January 16, 1978 is sustained together with such

addit ional interest as may be lawful ly owing.

DATED: Albany, New York

N0v z 0 1981
COMIIISSION


