
STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Petition

for Redeterminat ion of
of a Determination or a
Tax under Art ic le 22 of
1 9 7 3  -  1 9 7 5 .

o f
Henrietta lebowitz

a Def ic iency or a Revision
Refund of Personal fncome
the Tax Law for the Years

ATTIDAVIT OT MAII.ING

is  the pet i t ioner
the last known address

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 6th day of November, 1981, he served the within not ice of Decision by
cert i f ied rnai l  upon Henriet ta lebowitz,  the pet i t ioner in the within
proceeding'  by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Henrietta Lebowitz
B Grant Ave-
Glens Fa11s, NY t180l

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(posL off ice or off ic ial  depository) under the exclusive care and cui lody of
the united states Postar service within the state of New york.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
5th day of November, 1981.

that the said
forth on said

addressee
wrappeg is
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 6, 1981

Henrietta Lebowitz
8 Grant Ave.
Glens  Fa l l s ,  NY 12801

Dear  Ms.  tebowi tz :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computatiort of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone i/ (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

I{ENRIETTA IEBOIITITZ

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Years 1973, 1974 and
1 9 7 5  .

DECISION

liabi l i ty based upon a Tax

v. Commissioner is proper.

issued a Notice of Deficiency

tax of $446.72, plus penalt ies

Tax Court Memorandum Decision

Peti t ioner,  Henriet ta Lebowitz,  8 Grant Avenue, Glens Fal ls,  New York

12801, f i led a pet. i t ion for redeterminat ion of a def ic iency or for refund of

personal incorne tax under Article 22 of the Tax Law for the years L973, L974

and 1975 (F i le  No.  29512) .

A smal l  c laims hearing was held before Carl  P. Llr ight,  Hearing 0ff icer,  at

the off ices of the State Tax Cornmission, State Campus, Bui lding 9, Albany, New

York ,  on  May 1 ,  198L a t  10 :45  A.M.  Pet i t ioner ,  Henr ie t ta  Lebowi tz ,  appeared

pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Harry Kadish,

E s q . ,  o f  c o u n s e l ) .

ISSUE

l , jhether the pet i t ioner 's

Court  Memorandum Decision of

New York State tax

Henrietta Lebowitz

FINDINGS OF FACT

1. On January 30, 1980, the Audit  Divis ion

for 1973, 7974 and 1975 imposing personal income

and interest.  The Notice $/as issued based on the

of Apri l  20, 1978 which found the fol lor,r ing:
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(a) That the fiting status of a wife who was living apart from her

husband and did not f i le joint return with him, was that of a "married

individual f i l ing separate returnsr' .

(b) Where a husband and wife held property as tenants by the ent iret ies,

only one-half of the net rental income was includable in the incone

of a wife who was living apart from her husband, even though she

received all of the rental income from the property since the husband

waived his share of the rental  income.

(c) That per iodic payments made by a husband to his wife,  who was

living apart from him, were taxable to her as alimony because they

represented amounts that a court retroactively determined were made

under his mart ial  support  obl igat ion.

2. The pet i t ioner Henriet ta Lebowitz did not f i le New York State income

Lax returns for the years 1973, 1974 and L975,

3. At the hearing the pet i t ionerrs test inony indicated that she was

discontent with the Tax Court Memorandum Decision. HovJever, no evidence or

documentation was submitted to establish that tbe tax court decision was

improper,  erroneous or inaccurate.

CONCTUSIONS OF LAW

A. That pet i t ioner,  Henriet ta Lebowitz,  has fai led to sustain

of proof required by sect ion 689(e) of the Tax Law in establ ishing

Court Memorandum Decision of Apri l  20, 1978 (Henriet ta Lebowitz v.

the burden

that the Tax

Commissioner,

37 TCM 687) was improper,  erroneous or inaccurate.
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B. That the pet i t ion of Henriet ta Lebowitz

Defic iency issued January 30, 1980 is sustained,

interest as may be lawfully owing.

DATED: Albany, New York

N0V 0 6 P8l

is  denied and

together with

the Not ice of

such additional


