
STATE OF NEI,I YORK

STATB TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Rober t  A .  Las ley
and Roberta M. Laslev

AFFIDAVIT OF MAIIING

for Redeterminat ion of a
of a Determinat ion or a
Personal fncome Tax
under Article 22 of Ll;.e
fo r  the  Year  1971

Defic iency or a Revision
Refund of

Tax law

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied nai l  upon Robert  lasley, and Roberta M. lasley, the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Robert  A. Lasley
and Roberta M. lasley
11 ldardell Avenue
Rumson, NJ 07760

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
3 r d  d a y  o f  A p r i l ,  1 9 8 1 .

tha t  the  sa id  addressee
forth on said wrapper is

is the pet i t ioner
the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Robert  A. Lasley
and Roberta M. Laslev

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of
Personal Income Tax
under Art ic le 22 of the Tax Law
for  the  Year  1971

That deponent further says that.  the said addressee
of the pet i t ioner herein and that the address set forth
Iast known address of the representat ive of the pet i t io

Sworn to before me this
3rd  day  o f  Apr i l ,  1981.

AFFIDAVIT OF MAILING

State of Ner* York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Patr ick J.  Doherty the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Mr .  Pat r i ck  J .  Doher ty
19 lancer Road
Rivers ide ,  CT 06878

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

i s
on

the representative
said wrapper is the

r .



STATE OF  NEW YORK
STATE TAX COMMISS ION

ALBANY,  NEW YORK 1222V

Robert A. Lasley
and Roberta M. Lasley
11 t{ardell Avenue
Rumson, NJ 07760

Dear  Mr .  &  Mrs .  Las lev :

P lease take  no t ice  o f  the  Dec is ion
herewith.

A p r i l  3 ,  1 9 8 1

of the State Tax Commissi-on enclosed

You have now exhausted your right
Pursuant to sect ion(s) 690 of the
adverse decision by the State Tax
Art ic le 78 of the Civi l  Pract ice
Supreme Court of the State of New
date  o f  th is  no t ice .

of review at the adminisLrat ive level.
Tax Law, any proceeding in court  to review an
Commission can only be inst i tuted under

Laws and Rules, and must be commenced in the
York, Albany County, within 4 months from the

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone lf (518) 457-6240

Very truly yours,

STATB TAX COMMISSION

Peti t ioner '  s Representat ive
Patr ick J.  Doherty
19 Lancer Road
Rivers ide ,  CT 06878
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISS]ON

In  the Mat ter  of  the Pet i t ion

o f

R0BERT A. tAStEY and ROBERTA M. IAStEy

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
I 9 7 T .

DECISION

Peti t ioners, Robert  A. lasley and Roberta M. lasley, 11 l {arde1l Avenue,

Rumson, New Jersey 07760, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year  1971 (F i le  No.  14299) .

A smal l  c laims hearing was held before l / i l l iarn Valcarcel,  Hearing 0ff icer,

at the off ices of the State Tax Commission, Two ldor ld Trade Center,  New York,

New York ,  on  January  8 ,  7979 a t  10 :45  A.M.  Pet i t i r :ners  appeared by  Pat . r i ck  J .

Doherty,  Esq. The Audit  Divis ion appeared by Peter crotty,  Esq. (samuel

Freund,  Esq.  ,  o f  counse l ) .

ISSUE

Whether pet i t ioner Roberta M. Lasley was a resident of New York State

dur ing  the  per iod  January  1 ,  1971 to  May 28 ,  I97 I .

FINDINGS OF FACT

1.  Pet i t ioners ,  Rober t  A .  Las ley  and Rober ta  M.  Las ley ,  f i l ed  a  jo in t

New York State Income Tax Nonresident Return for the year 1971 on June 18,

1 9 7 3 .

2. 0n November 24, 1975, the Income Tax Burei lu issued a Not ice of Def ic iency,

along with an explanatory StatemenL of Audit  Changes, for 1970 and 797L. A11

adjustments, penalt ies, correct ions and recomputat ions were conceded except

fot a recomputat ion for the year 7977 involving pet i t ioner Roberta M. lasley.
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The Income Tax Bureau determined that pet i t ioner RoberLa M. Lasley was a

resident of New York State during the period January 1, 1971 through May 28,

797I.  Accordingly,  s ince she and her husband did not have the same resident

status for the ent ire year 1971, their  respect ive iLax l iabi l i t ies were computed

"as i f  each spouse had f i led separate Federal  ret .urns. "

3. Pet i t ioner Roberta M. lasley was a resident of and employed in New

York Stat.e,  when she accepted an assignment in Br:ussels,  Belgium on May 1,

1970. Her New York employer,  the General  Foods Cr:rporat ion, t ransferred i ts

European opera t ions  t .o  Be lg ium,  a long w i th  Mrs .  Las ley 's  pos i t ion .

4 ,  In  la te  May o f  7971,  pe t i t ioner  Rober ta  M.  Las ley  mar r ied  pe t i t ioner

Robert  A. Lasley who was also employed in Belgium with the General  Foods

Corporat ion. On May 28, 7977, both pet i t ioners returned to the United SLates

and establ ished a domici le in the State of Connect: icut.

5.  Pet i t ioner Roberta M. Lasley resided in the State of Connect icut and

worked approximately 90 days at the New York off i .ces of the General  Foods

Corporat ion during the period, YIay 29, 1971 to December 31, 197I.

6. Pet i t ioner Robert  A. lasley did not spend any t ime in New York State

f r o m  M a y  1 ,  1 9 7 0  t o  M a y  2 8 ,  1 9 7 1 .

7. Pet i t ioner Roberta M. lasley maintained t trat  she was domici led in New

York State unt i l  May 28, 1971. However,  she arguerJ that she was a nonresident

from January 1r 797I to May 28, 1971 because she ciame within the def ini t ion of

a nonresident as def ined in sect ion 605 of the Tax Law. She reasoned that she

was a nonresident because she did not maintain a permanent place of abode in

New York, maintained a permanent place of abode elsewhere, and had not spent

more than thir ty days in New York whi le domici led in New York during January 1,

1971 to May 28, 7971. She further reasoned that the three requirements of

sect ion 605 of the Tax Law are only appt icable during the period she was
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domici led in New York.

CONCIUSIONS OF LAI{I

A. That pet i t ioner Roberta M. lasley was not a resident of New York

Sta te ,  as  de f ined in  sec t ion  605(a) (1 )  o f  the  Tax  l law dur ing  the  per iod  January  1 ,

1971 t .o  May 28 ,  lg l l .  Dur ing  such per iod ,  pe t i t ioner  was a  New York  domic i l ia ry ,

maintained no permanent place of abode in New York Stat.e,  maintained a permanent

place of abode elsewhere, and spent }ess than 30 days in New York State.

B. That the pet i t ion of Robert  A. lasley and Roberta M. Lasley is granted

to the extent.  that the tax l iabi l i ty of  pet i t ioner Roberta M. trasley shal l  be

computed as a nonresident,  for the ent ire year I97I.

C. That the Audit  Divis ion is hereby direct.ed to accordingly modify the

Notice of Def ic iency issued November 27, 7975; and, excepL as so granted, the

pet i t ion  is  in  a l }  o ther  respec ts  den ied .

DATED: Albany, New York

ApR 0 3 lg8t

STATE TAX COMMISSION

COMMISSIIONER


