
STATE OF NEI,II YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Abdu l  S .  &  Mar ia  L .  C.  Lab i

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
7 9 7 2 .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 30th day of December, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Abdul S. & Maria L. C. Labi,  the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Abdu l  S .  &  Mar ia  l .  C .  f ,ab i
230 Summit Ave.
Buffalo, NY 74214

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that  the address seL
o f  t he  pe t i t i one r .

Sworn to before me th is
30 th  day  o f  December ,  1981 .

that the said addressee
forth on said wrapper is

r"J
. l /

. j . . !

is  the pet i t ioner
the last known address

----ip

",a:



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  30 ,  1981

LabiAbdu l  S .  &  Mar ia  L .
230 Summit Ave.
Buffalo, NY 14214

Dear  Mr .  &  Mrs .  lab i :

Please take not ice of the Decision of the St.ate Tax Commission enclosed
herewith.

You have now exhausLed your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by Lhe SLate Tax Commission can only be inst i tuled under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and musL be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision mav be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone l /  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petltion

o f

ABDUI S. LABI and MARIA L. C. IABI

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
7972.

DECISION

Peti t ioners, Abdul S. Labi and Maria L. C. Labi,  230 Summit Avenue,

Buffalo, New York 14214, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year  7972 (F i le  No.  15525) .

A smal l  c laims hearing was held before CarI  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Commission, Genesee Bui lding, 1 West Genesee

St ree t ,  Bu f fa lo ,  New York ,  on  October  3 ,  1980 a t  9 :15  A.M.  Pet i t ioner  Abdu1 S.

Labi appeared pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq.

( P a u l  A .  L e f e b v r e ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Wlrether the petitioners may claim an addit ional personal exemption.

FINDINGS OF FACT

1.  Pet i t ioners ,  Abdu l  S .  Lab i  and Mar ia  L .  C.  Lab i ,  f i l ed  a  New York

State Comblned Income Tax Return for the year 1972.

2. The Audit  Divis ion conducted an audit  of  the pet i t ioners'  personal

income tax return for 1972. During the audit the petitioners requested the

r ight to claim an addit ional personal exemption for Mel iada Pagkal inavran not

or iginal ly claimed on their  1972 return.

3. On March 29, 1976, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners wherein i t  did not accept the addit ional exemption and

made the fol lowing adjustment to the pet. i t ionersr 1972 income tax return:



Employee business expense
Miscel laneous deduct ions
Taxes
Medical and dental expense

-2 -

AI'IOI]NT
REPORTED
ON RETI]RN

$1 ,470 .11
65 .7L

2 ,02A .54
2 ,272 .72

CORRECTED
AI"IOUNT

$  134 .40
t , 260 .82
7  , 97  2 .29

78 .  7B

ATE TN( COMMISSION

ADJUST}IENT

$1 ,335 .71
(1 ,195 .11 )

48.25
2 ,L93 .94

$2 ,382 .79

Accordingly,  a Not ice of Def ic iency was issued against the pet i t ioners

on March  29 ,  1976 fo r  L972,  asser t ing  persona l  income tax  o f  $92.18 ,  p lus

in te res t  o f  $20.42 ,  fo r  a  to ta l  due o f  $112.60 .

4. 0n June 29, 1976 the pet i t ioners f i led a pet i t ion on the issue that

they should be al lowed the addit ional exemption for \972.

5. The Audit  Divis ion conceded the addit ional exemption to pet i t ioners

fo r  1972.

CONCTUSIONS OF LAId

A. That the pet i t ioners have sustained the burden of proof required

under sect ion 089(e) of the Tax Law to show they were ent i t led to the addi-

t ional personal exemption for 1972.

B. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency issued March 29, 1976 to ref lect the addit ional personal exemption

for 7972. That.  the pet i t ion of Abdul S. labi  and Maria L. C. Labi is granted

to the extent indicated in the above conclusion. That the adjusted tax shall

be due together with such addit ional interest as may be lawful ly owing; and

DATED: Albany, New York

DEc 3 0 lg8t


