
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Abraham & Jessie Kreiss
MFIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax law for  the Year
7974 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Abraham & Jessie Kreiss, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Abraham & Jessie Kreiss
2950 Sunrise Lakes Dr. t { .
Sunrise, Fl 33322

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
27th day of  November,  1981.

that  the said
for th on said

add ressee
wraDDe,r is

is  the pet i t ioner
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STATE OF NEI^] YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
o f

Abraham & Jessie Kreiss
AT'FIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Year
797  4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Murray Lleinstein the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Murray ldeinstein
111 Sur rey  Dr .
New Rochel le,  NY 10804

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That  deponent  fur ther  says that  the said addressee is
of  the pet i t ioner  here in and that  the address set  for th on
last  known address of  the representat ive of  the pet i t ioner .

the representat ive
said wrapper is  the

Sworn to before rne this
27Lh d,ay of November, 1981.

:



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Abraham & Jessie Kreiss
2950 Sunr ise  lakes  Dr .  W.
Sunrise, FL 33322

D e a r  M r .  &  M r s .  K r e i s s :

P lease take  no t ice  o f  the  Dec is ion  o f
herewith.

November  27 ,  1981

the State Tax Commission enclosed

You have now exhausted your right
Pursuant  to sect . ion(s)  690 of  the
adverse decis ion by the Stat .e Tax
Art ic le  78 of  the Civ i l  Pract ice
Supreme Court  of  the State of  New
da te  o f  t h i s  no t i ce .

of review at the administrat ive level.
Tax Law, any proceeding in court  to review an
Commission can only be inst i tuted under

Laws and Rules, and must be commenced in the
York, Albany County, within 4 months from the

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone if (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Murray l le instein
1 1 1  S u r r e y  D r .
New Rochel le,  NY 10804
Taxing Bureau's Representat ive



STATE OF NELI YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ABRAIIAM AND JXSSIE KREISS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1974.

DECISION

Peti t ioners, Abraham Kreiss and Jessie Kreiss ,  2950 Sunrise Lake Drive

West,  Bui lding /12 Apartment 103, Sunrise, Flor ida 33322, f i led a pet i t ion for

redeterminat ion of a def ic iency or for refund of personal income tax under

Art ic le 22 of the Tax Law for the year 1974 (Fi fe No. 29600).

A smal l  c laims hearing was held before Samuel Levy, Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on June 18, 1981 at 10:45 A.M. Pet i t ioners appeared by Murray l r le instein,

C.P.A.  and Steven Kre iss ,  Esq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .

Vecch io ,  Esq.  (Thomas Sacca,  Esq. ,  o f  counse l ) .

ISSI]E

Whether pet i t ioners'  New York State adjusted gross income is required to

conform to their  reported federal  adjusted gross income for subject year.

FINDINGS OF TACT

1. Pet i t ioner,  Jessie Kreiss f i led a Not ice of Change in taxable income

(form IT-115),  for 1974 result ing in a claim for refund of personal income tax

in  the  amount  o f  $2 ,277.08 .

2 .  Pet i t ioner ,  Jess ie  Kre iss '  c la im fo r  re fund was based on  an  overs ta te -

ment of reported adjusted gross income for subject year.
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3. 0n May 14, '1979, 
the Audit  Divis ion disal lowed the claim in ful l -  on the

ground that the federal determination of federal taxable income under secti.on

1341 of the Internal Revenue Code did not change the federal  adjusted gross

income or deduct ions as or iginal ly reported for 1974. Accordingly,  the Audit

Divis ion issued a formal not ice of disal lowance of c laim under date of

September 24, 1979.

4. Pet i t ioner,  Jessie Kreiss, contends that for subject year she included

in adjusted gross income monies received from the sale of taxi  cab nedal l ions

which did not belong to her.

That immediately upon receipt of  said monies n other part ies who claimed an

interest in the taxicab medal l ions inst i tuted a civ i l  act ion against her,

seeking a recovery of their  proport ional interest in said monies. The act ion

was f inal ly adjudicated sometime tn 1977 wherein pet i t ioner was ordered to

return a share of the receipts.

5. As a result  of  the civ i l  act ion, pet i t ioner f i led a claim for refund

with the fnternal Revenue Service for I974. The pet i t ioner 's claim for refund

was disallowed by the Internal Revenue Service fox 1974 because the money was

pot repaid by her unt i l  1977. And, in l ieu thereof,  the Internal Revenue Service

a l lowed her  a  re fund fo r  1977 under  the  c la im o f  r igh t  doc t r ine  [ I .R .C.1341] .

CONCLUSIONS OF LAT{

A. That the New York adjusted gross income of pet i t ioners, Abraham Kreiss

and Jessie Kreiss was not overstated for 1974. That pursuant to sect ion 612(a)

of the Tax traw, the New York State adjusted gross income of a resident

individual means his Federal  adjusted gross income as def ined in the laws of

the United States for the taxable year with certain modif icat ions, which

modif icat ions are not appl icable in the instant matter.
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B. That pet i t ioners have fai led to meet the burden of proof imposed by

sect ion 689(e) of the Tax Law in establ ishing that the reported Federal

adjusted gross income was incorrect for 1974.

C. That the pet i t ion of Abraham Kreiss and Jessie Kreiss is denied and

the formal refund denial  by the Audit  Divis ion dated September 24, 1979 is

sus ta ined.

DATED: Albany, New York

N0v 27 19Bl
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