
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the Petition

o f

Samuel & Sisel Klunnan

for Redeterminat ion of a 'Def ic iency or a Revision

of a Determination or a Ref,und of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1971.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over L8 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

nail upon Samuel & Sisel Klurman, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Samuel & Sise1 Klurman
15 Central Park W.
New York, NY 10023

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said lrrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

23rd day of January, 1981.
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$TATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Samuel & Sisel Klurman

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Samue1 S. Perelson the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Samuel  S .  Pere lson
Perelson & Rehmet
488 Madison Ave.
New York, NY LOA22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent. further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

for RedeLerminat i-on of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t-ll..e

fo r  the  Year  1971.

Defic iency or a Revision

Refund of

Tax Law

AEFIDAVIT OF MAILING

,.')
known address of the representat ive of the pet i t ioner.  /

Sworn to

23xd day

before me this

o f  January ,  1981.

/ , -
(----'



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

January 23, 1981

Sanuel & Sisel  Klurman
15 Central  Park Id.
New York, NY 10023

Dear Mr. & Mrs. Klurman:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revieqr at the administrative level.
Pursuant. to section(s) 6gO of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice traws and Rules, and must be coumenced ic the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of lax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ionen and Counsel
Afbany,  New York 12?27
Phone # (s1g)  4st -G240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Samuel S. Perelson
Perelson & Rehmet
488 Madison Ave.
New York, NY 10022
Taxing Bureaut s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

SAMUEI A. AND SISEL KII'RMAN

for  Redeterminat i -on of  a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le  22 of  the Tax Law for  the Year
1 9 7 7 .

DECISTON

Peti t ioners ,  Samuel A. and Sise1 Klurman, 115 Central  Park l , /est,  New

York, New York 10023, f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal- income tax under Article 22 of the Tax Law for the year

7 9 7 I  ( F i l e  N o .  1 1 5 3 1 ) .

A formal hearing was held before David L. Evans, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  September  18 ,  L979 a t  9 :25  A.M.  Pet i t ioners  appeared by  Ja f fe  &

Hochberg ,  Esqs .  (Michae l  Ja f fe ,  Esq. ,  o f  counse l ) .  The Aud i t  D iv is ion  appeared

by  Peter  Cro t ty ,  Esq.  (Frank  lev i t t ,  Esq .  ,  o f  counse l ) .

.. ISSUE

Whether pet i t ioners were res idents of  New York State for  personal  income

tax  pu rposes  fo r  a l l  o f  7977 .

FINDINGS OF FACT

1. Pet i t ioners f i led New York State non-res ident  tax returns for  the

year 1977 c la iming a refund of  $1,093.68.  The returns indicated that  pet i t ioners

were res idents of  New York State f rom January 1,  1971 through May 1,  1971 and

that  they rdere non-res idents for  the balance of  1971.
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2. 0n November 24, 1975 the Income Tax Bureau issued a Not ice of Def ic iency

against petitioners Samuel A. Klurman and Sisel Klurman on the ground that

they were residents of New York State for al l  of  7971. The def ic iency asserted

w a s  f o r  t a x  o f  $ 1 4 1 0 9 5 . 5 6  a n d  i n t e r e s t  o f  $ 2 1 8 1 4 . 5 6  l e s s  t h e  r e f u n d  o f  $ 1 1 0 9 3 . 6 8

c la imed on pe t i t ioners r  re tu rns  fo r  an  amounL due o f  $15,816.63 .

3.  On February L7,  L976 pet i t ioners f i led a pet i t ion for  redeterminat ion

said def ic iency a l leg ing Lhat  for  the year  1971 pet i t ioners were not  domic i led

New York State and therefore were not  taxable as res idents.

4. Pet i t ioners had l ived in Israe1 from 1949 to 1955. In 1955 they came

to the United States and sett led in Colorado, where they l ived from 1953 to

1963 or 7964. Thev then moved to New York Citv where thev l ived in a leased

apartment aL 420 West End Avenue. In 1971 they were in possession of the said

premises under a lease which expired on May 1, 7971.

5.  Whi le l iv ing in  New York Ci ty  in  1969,  or  ear ly  in  1970,  pet i t ioners

had purchased a condominium apartment  at  80 Kr in i tz i  St . ,  Ramat-Gan,  Israel .

5.  Pet i t ioner  Sisel  Klurman moved back to Israel  in  June ,  1970 wi th her

chi ldren for  the purpose of  being near her  two o ldest  daughters,  who were

marr ied or  about  to be marr ied to Israel i  men.  One daughter  was marr ied in

1970 and the other  in  1971.  Pet i t ioners two youngest  daughters were enrol led

in the fsrael i  school  at  Ramat-Gan in 7970.

7.  Af ter  pet i t ioner  Sisel  Klurman moved to Israel ,  pet i t ioner  Samue1 A.

Klurman continued to reside in New York City traveling back and forth between

Israel  and New York some s ix  t imes dur ing the year  7977.

B.  Pet i t ioners  had a  fami ly  bur ia l  p lo t  in  Is rae l .

9.  Pet i t ioner Samqel A. Klurman attempted to establ ish a business in

Is rae l  bu t  i t  was  unsucpBssfu l .
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10.  Pet i t ioner  Sanuel  A.  Klurman was employed in New York Ci ty  by Medic

Home Enterpr ises (s ic)  as pres ident .  The business of  the corporat ion was the

bui ld ing,  developing and leasing of  real  estate pr imar i ly  in  the heal th care

f ie ld.  The corporat ion had propert ies in  New York,  Vi rg i -n ia,  Colorado,  F lor ida

and North Carol ina and had in excess of  two thousand employees.  As of  May 1,

1971 he terminated h is  contract  wi th the corporat ion a l though i t  had two more

years to run,  but  he reta ined h is  s tock in terest .  Dur ing the year  1971 he was

in United States one hundred and thirty eight days and in New York about sixty

days .

11.  That  pet i t ioner  Samuel  A.  Klurman mainta ined bank accounts in  New

York and cont inued h is  New York automobi le operatorrs l icense.

72.  That  pet i t ioner  Samuel  A.  Klurman never gave up h is  U.S.  c i t izenship

and a lways t raveled on a Uni ted States passport .

CONCLUSIONS OF LAW

A. That  pet i t ioners Samuel  A.  Klurman and Sisel  Klurman were domic i l iar ies

o f  New York  S ta te  p r i o r  t o  May  1 ,  1977 .

B.  That  a domic i le  once establ ished conLinues unt i l  i t  is  c lear ly  shown

that  a new domic i le  has been establ ished.  Pet i t ioners have fa i led to susta in

the burden of  proof  requi red to show that  they establ ished a new domic i le

outs ide New York State wi th in the meaning and intent  of  2A NYCRR 1O2.2(d) .

C.  That  s ince pet i t ioners were domic i l iar ies of  New York and spent  more

than thirty days in New York in 797\, they were resident individuals of New

York for  the ent i re year  wi th in the meaning and intent  of  sect ion 605(a)  of

Lhe Tax Law and 20 NYCRR 102.2(b) .
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D. That the pet i t ion of Samuel A. Klurman and Sisel  Klurman is in al l

respects denied and the Not ice of Def ic iency issued on November 24, 1975 is

sustained together with such lawful interest due thereon.

DATED: Albany, New York

JANI2 3 i9B1
STATE TAX COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Samuel  & Sisel  Klurman

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat . ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

f o r  t h e  Y e a r  1 9 7 1 .

MFIDAVIT OF MAILING

SLate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of Lhe Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of February, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Samuel & Sisel  Klurman, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Samue1 & Sisel Klurman
2OO2L W. Oak Haven Circ le
N.  Miami  Beach,  FL 33L79

and by deposit ing same enclosed in a postpaid properly addressed wrapper
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody

Uni ted States Posta1 Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner

and that  the address set  for th on said wrapper is  the last  known address

pe t i t i one r .

Sworn to before me this

20 th  day  o f  Feb rua ry ,  1981 .

] - n a

of the

herein

of the
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