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STATE OF NEI,I YORK

STATE TAX COUMISSION

In the Matter of the Pet i t ion
o f

Arnold Kei ler

AFFIDAVIT OF MAITING

for Redeterminat ion of a
of a Determinat ion or a
Tax under Art ic le 22 af
797r

Deficiency or a Revision
Refund of Personal Income
the Tax traw for the Year

St.ate of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of June, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon Arnold Kei ler,  the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Arnold Kei ler
150 l{est Errd Ave.
New York, NY 10023

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
5 th  day  o f  June,  1981.

sa id  addressee is  the  pe t i t ioner
said wrapper is the last known address

that the
forth on



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 5 ,  1981

Arnold Kei ler
150 l{est End Ave.
New York, NY 10023

Dear  Mr .  Ke i le r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax lawr any proceeding in court  to revier,e an
adverse decision by the State Tax Cornmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the'computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and Counsel
Albany, New York 12227
Phone i f  (518) 457-6240

Very truly yours,

STATE TAX COMUISSION

Pet. i t ioner '  s Representat ive

Taxing Bureaut s Representat ive



STATE OT NEW YORK

STATE TAX COU}fiSSION

ln the Hatter of the Petition

o f

AR}TOTD KEITER

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Year I97L.

DECISION

Petitioner, Arnold Keiler, 150 ldest End Avenue, New York, New York 10023,

filed a petition for redetermination of a deficiency or for refund of personal

income tax under Article 22 af the Tax Law for the year 1971 (File No. 23962).

A small clains hearing was held before hlil l iam Valcarcel, Ilearing Officer,

at the offices of the State Tax Corunission, Two l{orld Trade Center, New York,

New York, on 0ctober 9, 1980 at 10:45 A.X. Pet i t ioner,  Arnold Kei ler,  appeared

pro se. The Audit  DiviEion appeared by Ralph J. Vecchio, Esq. (A. Scopel l i to,

Esq.  ,  o f  counse l ) .

ISSUE

l,ihether petitioner is subject to a penalty nnder section 685(g) of the Tax

Law as a person r*ho willfully failed to collect, truthfully account for and pay

over personal incone taxes withheld from the employees of Juljon Realty Corporat,ion.

FINDINCS OF tr'ACT

1. JuIjon Realty Corporation (Jul jon) fai led to renit $248.00 in personal

incone taxes withheld from its enployees during the year 797'1.

2, 0n July 31, 1978, the Audit Division igsued a Notice of Deficiency for

$248.00, along with a Statenent of Deficiency which explained that petitioner,

Arnold Keiler, was held subject to a penalty under section 685(g) of the Tax
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Law, as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for and

pay over personal income taxes withheld from the employees of Juljon.

3. Pet i t ioner,  Arnold Kei ler,  entered into a wri t ten agreement on September 1.,

1960 with two other individuals, whereby he agreed to participate in the

organizat ion of Jul jon Realty Corporat ion. In addit ion, the wri t ten agreement

provided that pet i t ioner owned one-third of al l  stock and was ent i t led to

one'third of aI I  the income and expenses of JuI jon. Pet i t ioner was a l icensed

real estate broker and vice-president of Jul jon.

4. 0n September 1, 1961, pet i t ioner signed an agreement cont.ract with

Jul jon as manager of l ts of f ice and was required to devote his fuI l  t ime and

efforts to ttthe management, superintendence, and improvementtr of Juljon.

However,  pet i t loner contended that he was not involved with Jul jon's payrol l  or

with the withholding of personal income taxes. Pet i t ioner also contended that

he had the authority to sign checks, but only did so upon instructions from the

other corporate off icers.

5. In Decenber 1973, pet i t ioner resigned as vice-president and manager,

and returned his stockholdings to Jul jon in ant ic ipat ion of the corporat ionr s

l iquidat ion.

coNctusloNs 0F tAI^t

A. That pet i t ioner,  Arnold Kei ler,  a stockholder,  corporafe off icer and

manager of Jul jon Realty Corporat ion was a ' tpersont '  as def ined in sect ion

685(n) of the Tax law, who wi l l fuI ly fai led to col lect,  t ruthful ly account for

and pay over personal incone taxes due of $248.00 during the year 1971.

B. That pet i t ioner,  Arnold Kei ler,  is subject to a penalty of $248.00 in

accordance with the meaning and intent of  sect ion 685(g) of the Tax Law.
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C. That the petit ion of Arnold Keiler

issued July 31, 1978 is sustained, together

lawfully owing.

DATED: A1bany, New York

JUN 51981

is denied and the

with such interest

Notice of Deficiency

as nay be


