
STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion
o f

Thomas H. Jenkins

AFFIDAVIT OF MAII,ING

for Redeterminat ion of
of a Determinat ion or a
under Article 22 of Lhe

a Defic iency or a Revision
Refund of Personal Income
Tax Law for the Yeax 1972

Tax

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  10 th  day  o f  Apr i l ,  1981,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Thomas Jenkins, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Thomas H. Jenkins
2043 Cher r i  Dr .
Falls Church, VA 22043

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address seL
of the pet i t ioner.

Sworn to before me this
1 0 t h  d a y  o f  A p r i l ,  1 9 8 1 .

that the said addressee is the pet i t ioner
forth on said wrapper is the last known address



STA{TE OF NEW YORK

STATE TA)( CCI,IMISSION

In the Matter of the Petition :

THCNA^S H. JB{KINS : DECISIOD{

fon Redeterrni-nation of a Deficiency or :
for Refund of Personal Inccnre Ta< under
Article 22 of tLre Tar Law for tLre Year :
L972.

Petitioner, Ttrcrnas H. .lenkins, 2043 Cherri Drive, Falls CLrurch, Virginia

22043' filed a petition for redetarrnination of a deficiency or for refund of

personal inccne tax r.nder Article 22 of ttre Tar Lar,v for the year 1972 (fite

No .  15094) .

A srnall claims hearing wa.s held before William Valcarcel, Hearing Officer,

at the offices of the State Ta< Ccmnission, f\oo World Trade Center, Nau York,

Ner,r York, on April 22, L9BA at 1:15 P.u. Petitioner, Ttrcrnas H. ,fenlcins,

appeared pro se. Ttre Audit Division appeared by Ratph J. Vecctrio, Ese. (Paul

Lefebvre, Esq., of counsel).

ISSUE

Whether the place of abode maintained by petitioner drrring tlre yenr L972

wa-s perrnanent.

FINDINGS OF FACT

1. Petj-tioner, Thcmas H. Jerikins, timely filed a Nevv York State Inqcrne

Tax Resident Return for the year 1972, on whictr he retrrcrted that his total

inccne of $lrr04g.4z was not taxable since he was in tlre miritary a'd resided

in private griarters for tlre entire year.

of
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Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 10th day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Thomas Jenkins, the peLit ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Thomas H. Jenkins
2043 Cherri Dr.
Falls Church, VA 22043

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.
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STATE TAX COMMISSION
ALBANY,  NEW YORK 12227

Apr i l  10 ,  19B0

Thomas H. Jenkins
2043 Cher r i  Dr .
Falls Church, VA 22043

Dear  Mr .  Jenk ins :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of Lhe Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th ls  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone if (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Represent .a t i ve
Taxing Bureau' s Representat ive



STATE OF NET^I YORK

STATE TA)( COI4MISSION

In the l4atter of tkre Petition

of

THOI,A,S H. Jm{KfNS

for Redeterrnination of a Deficienqg or
for Refund of Personal Inccrne Ta< r:nder
Article 22 of ttre Ta< Iaw for the Year
I972.

DECISION

Petitioner, Thcnas iI. Jenl<ins, 2043 Cherri Dri'rer Falls Church, Virginia

22A43' filed a petition for redetermination of a deficiency or for refund of

personal inccne tax under Article 22 of tlre Tax Ianrir for the year 1972 (File

I{o. 15094) .

A small- clajms hearing wa-s held before William Valcarcel, Hearing Officer,

at the offices of the State Tax Ccnmission, TWo World T?ade Center, Nevir York,

Naru York, on April 22, L9B0 at 1:15 P.M. petj-tioner, Ttrcrnas H. Jenkins,

appeared Pro se. Thre Audit Divj-sion appeared by Ratph .1. Vecctrio, Esg. (Pau1

Lefebvre, Esg., of cor:nsel) .

Whether the place of abode maintained by petitioner during the yeer 1972

wa-s permanent.

FIND]NGS OF FACT

1. Petitioner, fhcmas H. Jenkins, tinely filed a Neini York State Inccrne

Tax Resj-dent Return for tlre year 1972, on whi-ch he reported that his total

inccrne of $111048.42 was not taxable since he was in ttre militaq/ and resided

in private qriarters for the entire year.
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2. O: Januarlz 26, L976, ttre Audit Division issued a Notice of Deficienqg

for ttre yert L972 in the sun of $380.38, plus interest, along with an ocplana-

tory Sta@nent of Audit Changes, on whictr petitioner was held to be a resident

of New York Sta@ for tlre entire year 1972 and, accordingly, all inccme was

held to be taxable.

3. Petj-tioner, lfhorns H. Jerkins, was a resident of Nslr York State when

he entered the United States Coast Guard in 7964.

4. Petitioner, Ttrcrnas H. Jerikins, was stationed aboarl the Uni-ted

States Coast Guard C\rtter "Mirrnetonka" frcrn October, 1969 to April, L97I,

vfrrich was hcme ported in Iong Beach, California.

5. On ltay 26t L97lt petitioner reported to the Naval ROrc unit at the

Massachusetts Institute of Technology (M.f .t.) for independent dutlz urrder

instnrction in tlre pos@radr:ate prograrn, Naval Construction and E:gineering

Course. Ciovernnrent qrrarters were not avaitable for petitionerts use, so he

rented an unfurnished str:dio apartrnent outside tLre M.I.T. calrpr:.s and was given

a hor:sjng allor,.rance by the Unit€d States Coast Guard. Petitioner furnished

tlre strrdio a6:artnrent frcm his own fr:nds ard rncnred his personal belongings to

the apartment.

6. AltLrough peti-tioner's orders specified tLrat ttre dr.:ration of his

strrdies at M.I.T. were for "atrproxJ:nateLy 24 ronths", he received pennanent

change of station orders. Permanent change of staLion orders are r:sualIy

issued to ser:rieren vfierr tlreir ne>rt assiginnrent is r.n]<ncn'rn. Peti-tioner

testified that upon ccnpletion of his traj-nj-::g, he could have rsnained stationed

in lrb,ssachusetts or received ns\r permanent ckrarrge of station orders to a neb/

locale outsi-de the State of Massachirsetts.
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7. Petibioner, Thcmas H. Jenkins, continued to rerrt and occup5r ttre

studio apartrnent in iulassactnsetts until June, 1973, when in accordance with

nelrr permanent charqe of station orders, he was reassigned to the Coast Guard

base at Governors Island in Nqu York City.

8. Petitioner did not maintain a place of abode in Ner'r York State and

spent less than th-irty days in Neru York State during the year 1972.

9. Petitioner argued ttr,at tJ:e Audit Division's applicatj-on of the term

"permanent place of abode" as it relates to career senricernen was inequitable.

CONCT.USIONS OF IAW

A. That any person dcrniciled in Netnr York is a resident for inccnre tax

purposes for a specific ta><able year, unless for that year he satisfies all

three of the follcn^dng requj-renents: (1) he maintains no pennanent place of

abode in ttri-s State during such year, (2J he nrainta:ins a pernranerrt place of

abode elsevvhere dr:rirrg suctr entire year, and (3) he spends in ttre aggregate

not more than 30 days of the taxable year in ttris State (20 NYCRR L02.2 (b) ) .

B. That petitioner, Ttrorns H. Jenlcinsr w&s dcnriciled in Nqr.r York State

during L972. That a place of abode, whether in this State or elsewhere, is

not desred permanent if it is maintained only during a terporarlz stay for the

acccrrplishment of a particular pu4)ose (20 NYCRR 3;02.2(e) ) . Thrat Thcmas H.

Jenkins I aparbr.ent in Massachusetts was naj-ntained for a tenporaq/ stay for

the acccnplisLrnerrt of a partisular purpose. Ttrerefore, he was a residerrt of

Nsar York State.
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C. That the petition of ltrcmas H. Jerkins is denied, and tLre Notice of

Deficienqy issued on Januarlz 26, 1976 is sr:.stained.

DATEDI Albany, New York

APR 1 0 1981


