
STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Uat ter  of  the Pet i t ion
o f

Marvin & Beverlv Hundert

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Year
1 9 7 5  .

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

AFFIDAVIT OF MAIIING

that  the said addressee is  the pet i t ioner
forth on said wrapper is the last knoyn-., address

State of  New York
County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 27th day of  November,  1981,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Marv in & Bever ly  Hundert ,  the pet i t ioner  in  the wi th in
proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid
I1 ' rapper addressed as fo l lows:

Marvin & Beverly Hundert
1647 W. 5th Sr.
Brooklyn, NY 71223

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

Sworn to before me this
27Lh day of November, 1981

: /
i /'tr-.*--a/
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

November  27 ,  1981

Marvin & Beverly Hundert
1647 \n. 5rh Sr.
Brooklyn, NY L1223

Dear  Mr .  &  Mrs .  Hunder t :

Please take not ice of Lhe Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 590 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone /f (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau's  Representat ive



STATE OF NEW YORK

STATE TAX COM}IISSION

In the Matter of the Petition

o f

MARVIN HTINDERT and BE\IERLY HI]NDERT

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1975.

DECISION

Peti t ioners, Marvin I lundert  and Beverly Hundert ,  1647 West 5th Street,

Brooklyn, New York 11223, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year 1975 (Fi le No. 21468).

A smal l  c laims hearing was held before l l i l l iam Valcarcel,  Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on Apri l  30, 1981 at 2:45 P.M. Pet i t ioner Marvin Hundert  appeared

pro se, and for his wife,  pet i t ioner BeverJ-y Hundert .  The Audit  Divis ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (Samuel  Freund,  Esq. ,  o f  counse l ) .

ISSI]E

Whether petitioners properly deducted medical and dental expenses of

$5 ,674.44  and employee bus iness  expenses  o f  93  1612.19 .

FINDINGS OF FACT

1. Pet i t ioners, Marvin Hundert  and Beverly Hundert ,  t imely f i led a joint

New York State Income Tax Resident Return for the year 7975, on which medical

and dental  expenses of $5 1674.44 and employee business expenses of $3 1612.19

were deducted.

2. 0n November 28, 1977 the Audit  Divis ion issued a Not ice of Def ic iency

for $257.11 plus interest,  along with a Statement of Audit  Changes and a
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Schedule of Audit Adjustments, which indicated that itens under

"allowed to the extent substantiated by documentary evidencett as

ftem Claimed AIIowed

$3  ,804 .  83
r  , 25L .7  4

audit were

fo l lows:

Adjustment

$ 1 , 8 6 9 . 6 1
2 , 3 6 0  . 4 5

94.42

Medica l  and Denta l  Expenses  $5 ,674.44
Employee Bus iness  Expenses  31612. Ig
Med ica l  Ad jus tment :  4% o f  $2 ,360.45  =
Total  Adjustments $4 .324 .48

3. Pet i t ioner Marvin Hundert  appeared at the Small  Claims Hearing of

Apr i l  30 ,  1981 w i th  a  la rge  assor tment  o f  b i l l s ,  rece ip ts ,  cance l led  checks ,

etc. ,  which were in total  disarray. As such, pet i t ioner experienced di f f icul ty

in readily picking out items he wanted to submit into evidence. Accordingly,

petitioner was granted a 30-day period in which to submit his material (by

mai l)  in an organized and orderly manner.  The Audit  Divis ion sent pet i t ioners

copies of i t ts audit  worksheets to assist  them in their  presentat ion.

4. 0n June 1, 1981 a handwri t ten let ter was received from pet i t ioner

Marvin Hundert, basically recounting the events prior to the Small Clairns

I lear ing of Apri l  30, 1981. However,  absolutely no documentary evidence was

enclosed or submitted for considerat ion.

CONCLUSIONS OF LAI{I

A. That pet i t ioners, Marvin Hundert  and Beverly Hundert ,  have fai led to

sustain the burden of proof as required by sect ion 689(e) of the Tax Law in

establishing that they were entitled, within the purview of the Internal

Revenue Code and Article 22 of the Tax Law, to larger deductions than those

al lowed by the Audit  Divis ion.
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B. That the petition of Marvin Hundert and Beverly Hundert is denied and

the Notice of Def ic iency issued November 28, 1977 is sustained, together with

such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

N0\/ 2? 1981


