
STATE OF NEI{ YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Verna H.  Hul l
AFFIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Years
1970  &  r97 r .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Verna H. HulI ,  the pet i t ioner in the within proceedinS, by
enclosi-ng a true copy thereof in a securely sealed postpaid vrrapper addressed
as fo l lows:

Verna H. Hul l
S t .  Pe ter ts  Barbados
Br i t i sh  West  Ind ies

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
27t} r  day of  November,  1981.

that .  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address



STATE OF NEI^J YORK
STATE TAX COMM]SSION

In the MatLer of the Pet i t ion
o f

Verna H. Hul l
AFFIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion
of  a Determinat ion or  a Refund of  Personal  Income
Tax under Ar t ic le  22 of  the Tax Law for  the Years
1 9 7 0  &  1 9 7 7 .

StaLe of  New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on
the 27th day of  November,  1981,  he served the wi th in not ice of  Decis ion by
cer t i f ied mai l  upon Sidney Gel fand the representat ive of  the pet i t ioner  in  the
wi th in proceedinS,  by enclos ing a t rue copy thereof  in  a securely  sealed
pos tpa id  w rappe r  add ressed  as  f o l l ows :

Sidney Gel fand
136  E .  57 th  S r .
New York, NY IOA22

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of
the Uni ted States Posta l  Serv ice wi th in the State of  New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me Lhis
27t.}r day of November, 1981

?'Fe



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November  27 ,  1981

Verna H. Hul l
S t .  P e t e r ' s  B a r b a d o s
Br i t i sh  ldes t  Ind ies

Dear  Ms.  HuI l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, atry proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inqui r ies concerning the computat . ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Corunissioner and Counsel
Albany, New York 12227
Phone l l  (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sidney Gelfand
1 3 6  E .  5 7 t h  S r .
New York, NY 70022
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

VERNA H. I{ULI

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Years
1970 and L97L.

DECISION

Pet i t ioner ,  Verna H.  Hu l I ,  S t .  Pe ter ,  Barbados,  Br i t i sh  l , les t  Ind ies ,  f i l ed

a pet i t ion for redeterminat ion of a def ic iency or for refund of personal income

tax under Art ic le 22 of the Tax Law for the years 1970 and 1971 (Fi le No.

2 1 0 9 3 ) .

A formal hearing was held before Gasper S. Fasul lo,  Hearing 0ff icer,  at

the off ices of the State Tax Commission, Two l . lor ld Trade Center,  New York, New

York, on lTay 27, 1980 at 2:45 P.M. and cont inued to conclusion on l lay 29, 1980

at 9:15 A.M. Pet i t ioner appeared by Sidney Gelfand, CPA. The Audit  Divis ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (E l len  Purce l l ,  Esq . ,  o f  counse l ) .

ISSUE

Whether petitioner v,ras domiciled in the State of New York and a resident

thereof for income tax purposes for the years 1970 and 197I.

FINDINGS OF FACT

1. Pet i t ioner,  Verna H. Hul l ,  f i led United States individual income tax

returns (Form 1040) for the years 1970 and L97I.  However,  pet i t ioner did not

f i le New York State income tax resident returns for those years.
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2. On the aforesaid United States income tax returns pet i t ioner 's address

is  g iven  as  "c /o  M.  Marks ,  C.P.A. ,  60  Eas t  42nd St ree t ,  New York ,  New York" ,

the accountant who prepared said return.

3. 0n 0ctober 6, 1976 a Statement of Audit  Changes was issued to pet i t ioner

assert ing a personal income tax to be due for the year 1970 in the suur of

$11502.70, plus penalty and interest and assert ing a personal income tax to be

due for the year 1971 in the sum of $3,589.32, plus penalty and interest for a

to ta l  sum o f  $51092.02  p lus  pena l ty  and in te res t .  Accord ing ly ,  on  October  31 ,

"1977 a Not ice of Def ic iency was issued against pet i t ioner.

4. Petit.ioner denies any income tax is due and contends that she was not

a resident of or dornici led in the State of New York after the year 1969 when

she moved to her house in Barbados, Bri t ish West Indies.

5. Pet i t ionerrs house in Batbados was purchased by her in L962 and

shortly thereafter she arranged for some of her furniture and her automobile to

be shipped from New York to said house in Barbados.

6. From or about the year 1960 pet i t ioner resided irr  a studio apartnent

at 136 East 64th Street,  New York, New York. 0n July 17, 1967 pet i t ioner

renewed her lease to said apartment for the addit . ional per iod beginning October 1,

1967. She abandoned her studio apartment in 1969.

7. Since pet i t ioner purchased her house in Barbados as aforesaid, and

prior thereto, she has act ively part ic ipated in numerous social ,  chari table and

community affairs in Barbados.

8. In or about 7962 pelitioner purchased a plot in a loca1 cenetery in

Barbados where she and her mother would be buried upon death. In 1963 when her

mother died her body was interred in that grave.
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9. The petit ioner, an art i ,st by profession, is 64 years of age, unmarried,

has no children, no parents al ive, no brothers and no sisters. She contends

her rtrootst '  are now in Barbados and she has no intention of returning to New

York.

10. Since 1960 the pet i t ioner has had a l icense to operate a motor vehicle

in Barbados r,*hich l icense is st i l l  in effect.

11. AfLer 1969 pet i t ioner returned to New York in Lhe spring of each year

for the purpose of receiving medical  and/or dental  t reatment.  On each visi t  to

New York pet i t ioner has stayed with fr iends for a period of between three or

four weeks.

12. Pet i t ioner sold her country home in Chappaqua, New York, in May, 1969.

13. In her 1971 United States income tax return pet i t ioner states that

during the year 1971 she had anrt interest in or s ignature or other authori ty

over a bank, securi t ies or other f inancial  account in a foreign country"

whereas in her 1970 United States income tax reLurn she states that for the

year 1970 she maintained no such f inancial  account in a foreign country.

CONCLUSIONS OF LAW

A. That the pet i t ioner Verna H. HuI l  showed the necessary intent to

es tab l i sh  a  domic i le  in  the  Barbados pr io r  to  1970.

B. That since pet i t ioner Verna H. Hul l ,  a nondomici l iary of New York

State, did not maintain a permanent place of abode in this State during 1970

and 1971 and spent less than 183 days in this State during said years she is a

nonresident individual within the meaning and intent of  sect ion 605(b) of the

Tax Law and 20 NYCRR 102.3.
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HuIl  is granted

is  cance l led .

and the Notice ofC. That the pet i t ion of Verna H.

Def ic iency  issued on  October  31 ,  lg jT

DATED: Albany, New York

t'i0V 2 ? 1981
STATE TAX COMMISSION


