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STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter

Leonore Gruskoff

the Pet i t ion

AFFIDAVIT OF MAITING

for Redet.erminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of
Personal Income Tax
under Art ic le 22 of the Tax Law
for  the  Years  1973,  1974 & 7975

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Leonore Gruskoff ,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Leonore Gruskoff
6 5 6  E .  5 7 r h  S r .
Brook1yn, NY 1L234

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

o f
o f

That deponent further says
herein and that the address seL
of  the  pe t i t ioner .

Sworn to before me this
3 r d  d a y  o f  A p r i l ,  1 9 8 1 .

that the said
for th on said

is the peLitioner
the last known address

addressee
wrapper i,s



STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leonore Gruskoff

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of
Personal Income Tax
under Art ic le 22 of the Tax law
for  the  Years  1973,  1974 & 1975

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 3rd day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Irving I , { .  Berkman the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Mr. I rv ing W. Berkman
44 Cour t  S t .
Brooklyn, NY 11201

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is
of the pet i t ioner herein and that the address set forth on
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
3 r d  d a y  o f  A p r i l ,  1 9 8 1 .

the representative
said wrapper is the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  3 ,  1 9 8 1

Leonore Gruskoff
6 5 6  E .  5 7 r h  S t .
Brook1yn, NY 11234

Dear  Ms.  Gruskof f :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
d a t e  o f  t h i s  n o t i c e .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commi-ssioner and Counsel
Albany, New York 12227
Phone / f  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Irving W. Berkman
44 Cour t  SL.
Brooklyn, NY 11201
Taxing Bureaur s Represent.ative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

IEONORE GRUSKOFF

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Years L973, 7974 and
1 9 7 5 .

1 .  Brook lyn  Women 's  Hosp i ta l ,  fnc .

income taxes withheld from its employees

1 9 7 3 ,  $ 3 8 , 6 9 2 . 7 3  f o r  1 9 7 4  a n d  9 3 , 6 2 8 . 6 2

Peti t ioner,  Leonore Gruskoff ,  656 East 57th Street,  Brooklyn, New York

IL234, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax law for the years 79731 7974

and 1975 (F i le  No.  18940) .

A formal hearing was held before Edward I , .  Johnson, Hearing, Off icer at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  May 10 ,  1979 a t  1 :15  P.M.  Pet i t ioner  appeared by  I rv ing  t I .  Berkman,

Esq. The Audit  Divis ion appeared by Peter Crotty,  Esq. (Abraham Schwartz,

I
E s q .  ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner ,  pres ident  of  a hospi ta l  corporat ion,  is  l iab le for  a

penalty imposed upon her equal to the amount of income taxes withheld from

employees of the corporation which were not paid over to the State of New

York .

FINDINGS OF FACT

fa i led to pay over

in the amounts of

f o r  7975 ,  a  t o ta l

DECISION

to New York State

$ 7 2 , 6 0 7 . 4 0  f o r

o f  $ 5 4  , 9 2 8 . 7 5 .
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2. On JanuarY 24, t977, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioner as off icer of the corporat ion for $541928.75 as a penalty

equal to the amount of income taxes withheld from enpJ-oyees of the corporation

and not paid over to New York State. An accompanying Statement of Deficiency

informed pet i t ioner that she had been deemed to be a "person" under sect ion

685(n) of the Tax Law l iable to a penalty.  The periods and amount of the

penalty attr ibutable to each was del ineated as fol lows:

PERIOD
Apri l  1,  rSZa - epi iT rS, tg73
Apr i l  16 ,  1973 -  Apr i l  30 ,  1973
December 1, 1973 - December 15, 1973
Decenber 16, 7973 - December 31, 1973
January 1, L974 - January 15, 7974
January 16, 7974 - January 31, Lg74
February 1, 1974 - February 15, lg74
February 16, 1974 - February 28, 1974
March 1 ,  1974 -  March  15 ,  L974
March 16 ,  1974 -  March  31 ,  Ig j4
Apr i l  1 ,  1974 -  Apr i l  15 ,  t974
Apr i l  16 ,  7974 -  Apr i l  30 ,  t974
May 1 ,  1974 -  May 15 ,  t974
May 16 ,  7974 -  May 31 ,  L9 i4
June 1, 7974 - June 15, 1974
July 1, L974 - July 1.5, 1974
August  16 ,  7974 -  August  30 ,  1974(s ic )
November 16, 1974 - November 30, L974
December  1 ,  1 ,974 -  December  15 ,  1974
December  16 ,  7974 -  December  31 ,  lg74
January 1, 1975 - January 15, 1975
January 16, 1975 - January 31, L975

AMOT]NT
$ z ,oot .z r

4 ,669 .47
3 ,342 .O4
2 ,594 .18
2 ,008 .24
2  ,375  .  08
2 , r7  4 .38
2 ,572 .85
L ,959 .66
2 ,528 .54
3 ,989 .  82
2 ,47A .70
1  ,940  .00
2 ,570 .08
2 ,099  . 72
2 ,185 .  70
2 ,479 .87
2 ,546 .23
2 ,786  . 69
1  ,905  .  17
7 ,6 r r . 47
2 ,AL7  . 75

$54 ,928 .  75

3. Brooklyn Women's Hospital  fnc. operated a voluntary nonprof i t  hospital

in Brooklyn, New York. The Woments Divis ion was an auxi l iary organizat ion

primari ly devoted to raising money for the hospital  proper from dues, rrrnning

card part ies, luncheons, and other fund-raising act iv i t ies. Pet i t ioner nas

f i rst  a vice-president and then president of the auxi l iary.  She spent one or

two days a week at the hospital .  Some t ime in 1971, the president of the

hospital  resigned. The administrator of the hospital ,  one Lester Rubin,
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requested pet i t ioner to become rtact ing president" of  the hospital .  A corporate

resolut ion v/as passed making pet i t ioner i tact ing president" and a joint  s ignatory

with the treasurer on the checks issued by the hospital .  A facsini le signature

stamp for checks was incorporated into the check writing machine which was

kept in the hospital  bookkeeping off ice. Pet i t ioner did not have access to

the check signing facsimi le stamp and never used i t .  She had neither desk nor

off ice at the hospital .

4.  Pet. i t ioner was non-salar ied during the ent ire period of 1973, 1974

and 1975. She never had authori ty to hire or f i re employees. A11 decisions

as to what bi l ls were to be paid and when were made by Lester Rubin, hospital

administraLor.  Pet i t ioner f i rst  became aware in L974 that withholding taxes

had not been paid to federal  and state authori t ies. Pet i t ioner and other

off icers then directed the administrator that these taxes must be paid before

anything else. Mr. Rubin stated the Laxes would be paid as soon as the hospital

had the money to make payment. Petitioner testified that she never saw or

signed any tax returns. She had no knowledge of what taxes were paid nor

when.

5.  Pet i t ioner  was 78 years of  age at  the t ime of  the hear ing.  Outs ide

of  a shor t  per iod of  employment  as a bookkeeper pr ior  to  her  marr iage,  pet i t ioner

had had no business exper ience.  She had no personal  knowledge of  the f iscal

operat ions of  the hospi ta l ,  and no in format ion as to i ts  f inancia l  management.

CONCLUSIONS OF LAI'

A. That pet i t ioner,  Leonore Gruskoff ,  was not a person required to

collect truthfully account for and pay over income tax withheld from employees

by Brooklyn Womenrs Hospital ,  Inc. within the meaning and intent of  sect ion

685(g) of the Tax Law, and therefore is not l iable for the penalty provided in

sa id  sec t ion .



B. That the pet i t ion

Deficiency dated January 24,

DATED: Albany, New York

-4 -

of Leonore Gruskoff

7977 is  cancel led.

is  granted and the Not ice of

APR 0 3 1981
STATE TAX COMMISSION

'4*r4,
COMMISSIONER
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  3 ,  1 9 8 1

leonore Gruskoff
6 5 6  E .  5 7 r h  S r .
Brooklyn, NY 71234

Dear  Ms.  Gruskof f :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone / t  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t . ioner 's  Representa t ive
Irving I{. Berkman
44 Cour t  S t .
Brooklyn, NY 11201
Taxing Bureau's Representat ive
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STATE OF NET^J YORK

STATE TN( COMMISSION

In the Matter of the Petit ion

o f

I.EONORE GRUSKOFF

for Redetermination of a Deficiency or for
Refund of Personal Incone Tax under Article 22
of the Tax traw for the Years 1973, L974 and
1975 .

h lhether  pet i t ioner ,  pres ident  of  a hospi ta l

penalty imposed upon her equal to the ano rnt of

employees of the corporat.ion which were not paid

York.

DECISION

corporaLion, is l iable for a

income taxes withheld fron

over to the State of New

Peti t ioner,  Leonore Gruskoff ,  656 East 57th Street,  Brooklyn, New York

71234' filed a petition for redetennination of a deficiency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the years 7973, 1974

and 1975 (F i te  No.  18940)  .

A formal hearing was held before Edward l .  Johnson, Hearing, Off icer at

the off ices of the State Tax Comnission, Two World Trade Center,  New York, New

York, on May 10, 1979 at 1:15 P.M. Pet i t ioner appeared by Irv ing W. Berkuan,

Esq. The Audit  Divis ion appeared by Peter Crotty,  Esq. (Abrahan Schwartz,

Esq.  ,  o f  counse l ) .

ISSUE

FII{DINGS OF FACT

1. Brooklyn Women's Hospital ,  Inc. fai led to pay over to New York State

income taxes withheld from its employees in the amounts of $12 1607.40 for

L 9 7 3 ,  $ 3 8 , 6 9 2 . 7 3  f o r  L 9 7 4  a n d  $ 3 , 6 2 8 . 6 2  f o r  1 9 7 5 ,  a  t o t a l  o f  9 5 4 , 9 2 8 . 7 5 .
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2.  On January 24,  1977,  the Audi t  Div is ion issued a Not ice of  Def ic iency

against  pet i t ioner  as of f icer  of  the corporat ion for  $54 ,928.75 as a peual ty

equal to the amount of income taxes withheld fron erployees of the corporation

and not paid over to New York State. An accompanying Statement of Deficiency

informed peti-t ioner that she had been deemed to be a "person" under section

585(n) of the Tax Law liable to a penalty. The periods and amount of the

penal ty  at t r ibutable to each was del ineated as fo l lows:

PERIOD AMOI]NT
Apr i l  1 ,  L973 -  Apr i l  15 ,  1973
Apr i l  16 ,  1973 -  Apr i l  30 ,  L973
December 1, 1973 - Decenber 15, L973
December  15 ,  1973 -  December  31 ,  1973
January 1, 1974 - January 15, 1974
January 16, 1974 - January 31, L974
February 1, L974 - February 15, L974
February 16, L974 - February 28, 1974
March 1 ,  1974 -  March  15 ,  1974
March 16 ,  7974 -  March  31 ,  1914
Apri l  1,  7974 - Apri l  15, 1974
Apr i l  16 ,  1974 -  Apr i l  30 ,  !974
May 1, 1974 - May 15, L974
May 15 ,  1974 -  May 31 ,  1974
June 1, 1974 - June 15, 1974
July 1, L974 - July 1"5, L974
August  16 ,  1974 -  August  30 ,  1974(s ic )
November 16, L974 - November 30, L974
December 1, 1974 - December 15, L974
December 16, 1974 - December 31, 7974
January 1, 1975 - January 15, 1975
January 16, 1975 - January 31, 1975

$  2 , 0 0 1 . 7 1
4 , 6 6 9  . 4 7
3 , 3 4 2 . 0 4
2 , 5 9 4 . L 8
2 , 0 0 8 . 2 4
2  , 3 7 5  .  0 8
2 , L 7  4 . 3 8
2 , 5 7 2 . 8 5
1 ,959 .  66
2 , 5 2 8 . 5 4
3 , 9 8 9  . 8 2
2 , 4 7 O . 7 A
1  , 9 4 0 .  o O
2 , 5 7 0 . 0 8
2 , 0 9 9  . 7 2
2 , 1 8 5  . 7 0
2 , 4 7 9  . 8 7
2 , 6 4 5 . 2 3
2 , 7 8 6 . 6 9
1  , 9 0 5 .  1 7
L , 6 L r . 4 7
2 . 0 1 7 . 1 5

$ 5 4 , 9 2 8  .  7 5

3. Brooklyn Women's Hospital  fnc. operated a voluntary nonprof i t  hospital

in Brooklya, New York. The Women's Division rdas an auxiliary organization

primarily devoted to raising money for the hospital proper from dues, running

card part i .es, luncheons, and other fund-raising act iv i t ies. Pet i t ioner rdas

f i rst  a vice-president and then president of the auxi l iary.  She spent one or

two days a week at the hospital. Some time in 1971, the president of the

hospital  resi-gned. The administrator of the hospiLal,  one Lester Rubin,
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reguested petit ioner to become 'acting presidentrr of the hospital. A corporate

resolut ion was passed making pet i t ioner  r ract ing president"  and a jo int  s ignatory

wi th the t reasurer  on the checks issued by the hospi ta l .  A facs in i le  s ignature

stamp for checks ldas incorporated into the check writ ing machine whicb was

kept. in the hospital bookkeeping office. Petit, ioner did not have access to

the check signing facsinile stamp and never used it. She had neither desk nor

of f ice at  the hospi ta l .

4 .  Pet iL ioner  rcas non-sal -ar ied dur ing the ent i re per iod of  1973,  7974

and 1975.  She never  had author i ty  to  h i re or  f i re  errp loyees.  A11 decis ions

as to what bil ls were to be paid and when were nade by Lester Rubin, hospital

administrator. Petit ioner first became avrare in L974 that withholding taxes

had not  been paid t ,o  federal  and staLe author i t ies.  Pet i t ioner  and other

officers then directed the administrator that Lhese taxes urus! be paid before

anyth ing e lse.  Mr.  Rubin stated the taxes would be paid as soon as the hospi ta l

had the money t.o make paymeat. Petit ioner testif ied that she never saw or

signed any tax returns. She had no knowledge of what taxes were pai-d nor

when.

5.  Pet . i t ioner  was 78 years of  age at  the t ime of  the hear i .ng.  Outs ide

of  a shor t  per iod of  employment  as a bookkeeper pr ior  to  her  marr iage,  pet i t ioner

had had no business exper ience.  She had no personal  knowledge of  the f iscal

operations of the hospital, and no iaformation as to its f inancial management.

CONCIUSIONS OF LAI,I

A. That  pet i t ioner ,  Leonore Gruskof f ,  was not  a person requi red to

collect truthfully account for and pay over income tax withheld from enployees

by Brooklyn l lomen's Hospi ta l ,  Inc.  wi th in the meaning and intent  of  sect ion

085(g)  of  the Tax Law, and therefore is  not  l iabte for  the penal ty  prov ided in

sa id  sec t i on .



B. That.  the pet i t ion

Defic iency dated January 24,

DATED: Albany, New York

-4-

of Leonore Gruskoff is granted and the Notice of

1977  i s  cance l l ed .

APR 0 3 1981

COMMISSION


