
STATE OF NET,'I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Joyce Green

AFFIDAVIT OF MAILING
for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of NYS & NYC Income
Tax under Art ic le 22 & 30 of the Tax Law for the
P e r i o d  r l  I l 7  6 - 6 /  3 0 / t 0 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Joyce Green, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Joyce Green
160 Fen imore  St .
Brooklyn, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
14 th  day  o f  August ,  1981.

that the said
forth on said

addressee is the pet i t ioner
wrapper is the last known address

, / ' / / t t - '

e--
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

August  14,  1981

Joyce Green
160 Fenimore St.
Brooklyn, NY

Dear  Ms.  Green:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review
Pursuant  to  sec t ion(s )  690 & 1312 o f  the  Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of the State of New York,
the date of this not ice.

at the administrat ive level.
Law, any proceeding in court  to

Commission can only be inst i tuted
and Ru1es, and must be comnenced in
Albany County, within 4 months fron

Inquiries concerni-ng the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone /f (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE 0F NEI{I YORK

STATE TAX COMMISSION

In the MatLer of the Pet i t ion

o f

JOYCE GRXEN

for Redeterminat ion of Def ic iencies or for
Refund of Personal Income Tax under Art ic les
22 and 30 of the Tax Law for the Period
January 7, 7976 through June 30, 1976.

DECISION

Peti t ioner,  Joyce Green, 160 Fenimore Street,  Brooklyn, New York, f i led

pet i t ion for redeLerminat ion of def ic iencies or for refund of personal income

tax under Art ic les 22 and,30 of the Tax Law for the period January 1, 1976

through June 30 ,  7976 (F i le  No.  25837) .

A smal l  c laims hearing was held before Samuel Levy, Hearing 0ff icer,  at

the off ices of the State Tax Corunission, Two htor ld Trade Center,  New York, New

York ,  on  0c tober  3 ,  1980 a t  10 :45  A.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is io r t  appeared by  Ra lph  J .  Vecch io ,  Esg.  (Frank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSUE

Whether pet i t ioner !{as a person required to col lect,  t ruthful ly account

for and pay over New York State and New York City withholding taxes due and

owing from Linbar Garage, Inc. for the period January 1, 1976 through June 30,

t 9 7 6 .

FINDINGS OF FACT

1 .

together

equal to

New York

0n Novembex 27, 1978, the Audit  Divis ion issued a Not ice of Def ic iency

with a Statenent of Def ic iency against pet i t ioner,  assert ing penalt ies

the amount of unpaid New York State withholding taxes due and unpaid

City withholding taxes due from Linbar Garage, Inc. (hereinafter



- 2 -

"L inbar " )  in  the  amount  o f  $339.50  and $134.75 ,  respec t ive ly ,  fo r  the  per iod

January 1, 1976 through June 30, 7976. The penalt ies were issued on the ground

that pet i t ioner was a person required to col lect,  t ruthful ly account for and

pay over withholding taxes at issue, and that she wi l I ful ly fai led to do so.

2. During the period in issue, pet i t ioner was neither an off icer,

enployee nor shareholder in Linbar.

In support  of  her pet i t ion she submitted an aff idavi t  executed by Mr.

Calvin Wil l iams, pr incipal owner of Linbar,  in which he states in part ,  ' rThat

Ms. Joyce Green became completely disassociated from Linbar Garage, Inc.,  and

myself  in Apri l  of  L974 and since that date, Ms. Green had nq dut ies, jobs,

responsibi l i t ies or funct ions for myself  or Linbar Garage, Inc.

Ms. Green, at no t ime prepared, or was responsible for the preparat ion of

any tax returns, documents or records for Linbar Garage, Inc. She in no way

was concerned with the col lect ion, payment or f i l ing of any taxes, withholding

or  o therw ise .

Any use of Ms. Green (sic) nane or designat ion in connect ion with l inbar

Garage,  Inc . ,  was  w i thout  her  knowledge or  consent . t t

3 '  Pet i t ioner terminated her relat ionship with the corporat ion pr ior to

accrua l  o f  the  I iab i l i t y  a t  i ssue.

CONCTUSIONS OF [AId

A. That pet i t ioner Joyce Green was not a person required to col lect,

truthfully account for and pay over New York State and New York City income

taxes withheld by Linbar Garage, Inc.,  within the meaning of subsect ions (g)

and (n) of sect ion 685 of the Tax Law. Said sect ion is appl icable to New York

City taxes withheld by vir tue of sect ion 1312 of Art ic le 30 of the Tax law.



B. That the pet i t ion of

def ic iency issued November 27,

DATED: Albany, New York

AUG 14 1981

- 3 -

Joyce Green is granted

1978 are  cance l led .

and the notices o f

STATE TAX COUMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  14,  1981

Joyce Green
160 Fenimore St.
Brooklyn, NY

Dear  Ms.  Green:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 690 & 1312 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone l t  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f DECISION

JOYCE GREEN

for Redeterminat ion of Def ic iencies or for
Refund of Personal fncorne Tax under Articles
22 and 30 of the Tax Law for the Period
January 1, 1976 through June 30, L976.

Pet i t ioner,  Joyce Green, 160 Fenimore Street,  Brooklyn, New York, f i led

pet i t ion for redeterminat ion of def ic iencies or for refund of personal income

tax under Articles 22 and 30 of the Tax law for the period January 1., 1976

through June 30 ,  t976 (F i le  No.  25837) .

A smal l  c laims hearing was held before Samuel levy, Hearing Off icer,  at

the off ices of the State Tax Commission, Two hror ld Trade Center,  New York, New

York ,  on  0c tober  3 ,  1980 a t  10 :45  A.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Frank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSIJE

Whether pet i t ioner was a person reguired to col lect,  t ruthful ly account

for and pay over New York State and New York Clty withholding taxes due and

owing from Linbar Garage, Inc. for the period January 1, 1976 through June 30,

1976.

FINDINGS OF FACT

1 .

together

egual to

New York

On November 27, 1978, the Audit  Divis ion issued a Not ice of Def ic iency

with a Statement of Def ic iency against pet i t ioner,  assert ing penalt ies

the amount of unpaid New York State withholding taxes due and unpaid

City withholding taxes due from Linbar Garage, Inc. (hereinafter



- 2 -

"L inbar " )  in  the  amount  o f  $339.50  and $134.75 ,  respec t ive ly ,  fo r  the  per iod

January 1, 1976 through June 30, 7976. The penalt ies were issued on the ground

that pet. i t ioner was a person reguired to col lect,  t ruthful ly account for and

pay over withholding taxes at issue, and that she wi l l fu l ly fai led to do so.

2, During the period in issue, pet i t ioner was neither an off icer,

employee nor shareholder in Linbar.

In support  of  her pet i t ion she submitted an aff idavi t  executed by Mr.

Calvin Wil l iams, pr incipal owner of Linbar,  in which he states in part ,  t 'That

Ms. Joyce Green became completely disassociated from Linbar Garage, Inc.,  and

myself  in Apri l  of  1974 and since that date, Ms. Green had no dut ies, jobs,

responsibi l i t ies or funct ions for myself  or Linbar Garage, Inc.

Ms. Green, at no t ime prepared, or was responsible for the preparat ion of

any tax returns, documents or records for Linbar Garage, Inc. She in no way

Idas concerned with the col lect ion, payment or f i l ing of any taxes, withholding

or  o therw ise .

Any use of Ms. Green (sic) name or designat ion in connect ion with Linbar

Garage, Inc.,  rrras without her knowledge or consent.r '

3.  Pet i t ioner Lerminated her relat ionship with the corporat ion pr ior to

accrua l  o f  the  l iab i l i t v  a t  i ssue.

CONCI,USIONS OF tAW

A. That pet i t ioner Joyce Green was not a person reguired to col lect,

truthfully account for and pay over New York State and New York City income

taxes withheld by l inbar Garage, Inc.,  within the meaning of subsect ions (g)

and (n) of sect ion 685 of the Tax Law. Said sect ion is appl icable to New York

City taxes withheld by vir tue of sect ion 1312 of Art ic le 30 of the Tax Law.



B. That the petit ion of

deficiency issued November 27,

DATED: Albany, New York

AUG 14 1981

-3 -

Joyce Green is granted and the notices of

1978 are cancel led.

STATE TAX COMMISSION


