
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Peter J.  Gould

AFFIDAVIT OF MAII,ING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of Lhe

for  the  Year  1970.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of February, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Peter J.  Gould, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Peter  J .  Gould
Cherry Hil l  Farm
Taconic  Rd.
Greenwich,  CT 06830

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

20 th  day  o f  February ,  1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  20 ,  1981

Peter  J .  Gould
Cherry Hi I l  Farm
Tacon i c  Rd .
Greenwich,  CT 06830

Dear  Mr .  Gou ld :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative Ievel.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed i-n
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureaut  s  Representat ive



STATE OF NEW YORK

STA1E TAX COMMISSICNI

In the lrtratter of the Petition

OI

PETER J. GOULD

for Redeterrnination of a Deficienqg
or for Refi:nd of Personal Incone Tax
urrder Article 22 of ttre Tax Law for
tlre Year 1970.

DECISICN

Petitioner, Peter J. Cou1d, CLrerry Hill Farm, Greenwich, Connecb.icut

06830, filed a peLj-tion for redeterrnination of a deficienqg or for refund of

personal i-::cCIne tax under Article 22 of ttre Tax lar for the year 1970 (Fi1e

Iilc. 13577) .

A small clajrns hearing was held before Al1en Caplor,uaith, Hearing Offioer,

at the offices of the State Ta< Conmission, Ttrvo lbrld Trade Center, Near York,

New York, on Jrrne 26, r9B0 aL 2245 P.M. petitioner appeared pro se. Thre

Audit Division appeared by Rarph J. vecchio, Esq. (sanuel Freund, Esq., of

counsel).

ISST]ES

I. V{LretLrer petitioner is properly entitled to allocate nineteen days

spent jn nurope as days r,rorked witlrout Nerry york State.

II. lVhether petitioner is properly entitled to deduct miscellaneous

itemized deductions of $2,739.4I.

FINDINGS OF EACT

l. Petitioner, Peter J. Could, filed a New york State In@re Ta><

Nonresident Return for the year 1970 wlrereon he relnrted an allocation of

wages to sources within and wittrout New york State.
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2. Or August 24, L973, the Audit Division issued a Statenent of Ardit

Changes to petitioner wherein, as ttre result of his failtrre to sr:tnrit infor-

mation requested, his clained allocation of wages was disallor^red in its entirety.

Mditionally, clained miscellaneous itenrized deductions of $2,739.41 were

d:isallorrved il full on tLre sane basis. Acordingly, a Notice of Deficiency was

issued against petitioner on Marclr 25, 1974 asserbing additional personal

jncotre tax of $1,347.05, plus interest of $237.94, for a total due of $11584.99.

3. On June 12, L974, based on additional information sr:tmitted, tle

Review tinit, Tnoone Tax Bureau abated $11067.56 of ttre ta< deficienqg, plus

$188.57 applicable interest, for a total abatenent of $11256.13. Such abatelrent

resulted frqn a re@rputation of petitioner's allocation based on an allor,vance

of L24 days r,uorked without New York State and a reclassification of 19 days

clained as having been rarcrked in E\:rope to "ottrer non-r,rrcrking days". Acord-

ingly, the rernaining tar deficienqg at issue herejn Ls $279.49.

4. During L970, petitioner was an officer of Cor.rJ-d Paper Oorporation in

New York. Petitioner spent several days r,vorking in Etrrope dr:ring said year

negiotiating for, and organizing Oonputer Copies Corgnration, a joint venture

bet\,v€en Ocer-Van der C,rin@n N.V. iJr Milan, its subsidiaqr, Self Copy International

j-n Venlo and Gould Paper Cortrnration. Additionally, petitioner spent days in

Hamburg conducting busiless with Reintpld-C€uld GMBH, a wtrolly or,rned sr:lcsidiaqr

of CouJ.d Paper Corporation.

5. Petitioner sr:bmitted docr.urentation evidencing ttrat he spent nineter

days during calendar year 1970 in Er::rcpe. Fifteen of ttre nineteen days r,rere

spent on business vilrile tlre rernajning for.rr days were oonprised of Satr:rdays

and Sundays.
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6. Petitioner sr.lbmitted a breakdoraa'r of niscellaneous deductions clained

of $2,739.4I. Saj-d srm was curputed based on total e>q)enses pr:ryorted.ly

inctrrred of $71910.13 reduoed by reimbr:rsenents of g5r170.72. l0on:rejrrbr:rsed

elFenses were clained to have been incurred wittr respect to petitioner's

dornestic sales activities with Gould Paper Cortrnration. No docurentation was

suhnLitted to evidence that petitioner eittrer incr:rred or paid rpnreirrbr.rrsed

business expenses.

CONCLUSIONS OF IAI^]

A. Ihat of a total of 246 days r,ucrked during 1970 by trntitioner, J'39

days were norked without New York State. Accordilgly, petitioner is properly

entitled to allocate his salar1l inone as follorr,rs:

days r,vorked in New York 107 x $251500.99 = $111091.46 (portion of salarlz
total r^orking days Z6 httocaute to New

York)

B. Ttrat petitioner has failed to sustain his burden of p:rcof required

pursuant to section 689(e) of the Tax Law to shour that he is properly errtitled

to miscellaneous deductions of $2,739.4I. Acrcrdingly, said dedusbions are

hereby denied.

C. Ttrat tlre petition of Peter J. Could is granted to ttre exbent provided

in conclusion of raw "A", supra, and that said petition is, jn all otlpr

respects, denied.

D. lllrat the Audit Division is hereby directed to nndify ttre irtotj-oe of

Deficienry dated Marcfr 25, l-974 to be

herein.

DATED: Albany, New York

FE8 2 0 1981

wittr tlre decision rendered


