
STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Enoch Gordis
AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  l l th  day  o f  December ,  1981,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Enoch Gordis,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Enoch Gordis
3 7 2  C e n t r a l  P a r k  W . ,  A p t .  7 7 C
New York, NY 10025

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cusLody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
11 th  day  o f  December ,  1981.

that  the said
for th on said

add ressee
wrapper r_s

is the pet i t ioner
the last known address



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  11 ,  1981

Enoch Gordis
372 Central  Park l^/ .  ,  Apt
New York, NY 10025

D e a r  D r .  G o r d i s :

1 7 C

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right
Pursuant  to  sec t ion(s )  690 o f  the
adverse decision by the State Tax
Ar t i c le  78  o f  the  C iv i t  Prac t ice
Supreme Court of the State of New
date  o f  th is  no t ice .

of review at the administrat ive level.
Tax law, any proceeding in court  to review an
Commission can only be inst i tuted under

Laws and Rules, and must be commenced in the
York, Albany County, within 4 months from the

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OT NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ENOCH GORDIS

for Redetenninat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1975-

DECISION

Peti t ioner,  Enoch Gordis ,  372 Central  Park West,  APt.  L7C, New York, New

York 10025, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the year 1976 (Fi le

No.  27346) .

A smalI  c laims hearing was held before Al len Caplowaith, Hearing Off icer '

at  the off ices of the State Tax Commission, Two World Trade Center,  New York'

New York ,  on  June 19 ,  1981 a t  9 :15  A.M.  Pet i t ioner  appeared pro  se .  the  Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Wi - t l iam Fox ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t ioner is

a porl ion of his personal

properly ent i t led to a deduct ion for business use of

res idence.

FINDINGS OF FACT

1. Pet i t ioner,  Enoch Gordis,  t imely f i led a New York State Income Tax

Resident Return for the vear 1976 whereon he claimed a deduct ion of 5600.00

for  bus iness  use  o ,  
"  nor r ion  o f  h is  persona l  res idence (home o f f i ce) .

2. On August 15, 1978 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein i t  disal lowed his claimed home off ice

expense. Furthernore, an addit ional adjustment of $90.00 to miscel laneous

deduct ions was made, but s ince such adjustment was not contested by pet i t ioner
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i t  is therefore not at issue herein. Accordingly,  a Not ice of Def ic iency vras

issued against pet i t ioner on March 5, 1979 assert ing addit ional personal incone

t a x  o f  $ 8 8 . 7 7 ,  p l u s  i n t e r e s t  o f  9 1 4 . 1 9 ,  f o r  a  r o t a l  d u e  o f  $ 1 0 2 . 9 6 .

3. During the year at issue petitioner r^ras a physician employed by Mt.

Sinai Hospital ,  in Elmhurst,  New York. He was the Director of the Conprehensive

Alcohol ism Treatment Program and a professor of c l in ical  medicine at the Mt.

Sinai School of  Medicine. His dut ies consisted of administrat ion, pat ient care

and teaching medical students, residents and interns.

4. Pet i t ioner claimed expenses attr ibutable to one half  of  one room of

an apartment, which he shared with another individual. The remaining half

room was used by the other individual.  Pet i t ioner used his port ion of such

room for the preparat ion of teaching mater ial ,  lectures and grants.

5. Substant iat ion of the expenses attr ibutable to pet i t ioner 's clai-med

home off ice deduct ion is not at  issue. The sole issue herein is whether

pet i t ioner properly qual i f ied for such deduct ion.

CONCIUSIONS OF tAhI

A. That sect ion 280A(a) of the Internal Revenue Code provides that:

General  RuIe -  Except as otherwise provided in this sect ion, in
the case of a taxpayer who is an individual or an elect ing smal l
business corporat ion, no deduct ion otherwise al lowable under this
chapter shal l  be al lowed with respect to the use of a dwel l ing unit
which is used by the taxpayer during the taxable year as a residence.

B.  That  sec t ion  280A(c) (1 )  p rov ides  tha t :

Subsect ion (a) shal l  not apply to any i tem to the extent such
item is al locable to a port . ion of the dwel l ing unit  which is exclusively
used on  a  regu la r  bas is  - -

(A)  as  the  taxpayer 's  p r inc ipa l  p lace  o f  bus iness ,

(B) as a place of business which is used by pat ients,  c l ients,
or customers in meeting or dealing with the taxpayer in the normal
course  o f  h is  t rade or  bus iness ,  o r
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(C) in the case of a separate structure which is not at tached
to the dwel l ing unit ,  in connect ion with the taxpayer 's trade or
bus iness .

In the case of an employee, the preceding sentence shall apply
only i f  the exclusive use referred to in the preceding sentence is
for the convenience of his employer.

C. That pet i t ioner has not met the requirements set forth in sect ion

280A(c)(1) of the Internal Revenue Code. Accordingly,  he is not ent i t led to a

deduct ion for business use of a port ion of his personal residence.

D. That the pet i t ion of Enoch Gordis is denied and the Not ice of Def ic iency

dated March 5, 1979 is sustained together with such addit ional interest as may

be lawfully owing.

DATED: Albany, New York STATE

DEC 1t 1981
rAx coMMrssroN I

4(ffiu,t
PRESIDBNT

SSI \ r  V

}.JN-


