
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Edward W. Golden

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of
Personal Income & UBT
under Art ic le 22 & 23 of the Tax law
for the Years 1972 - 1974

Stat.e of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 10th day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Edward Golden, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Edward W. Golden
Golden Acres
Valat ie,  NY 72184

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
1 0 t h  d a y  o f  A p r i l ,  1 9 8 1 .

Ehat  the said addressee is  the pet i t ioner
for th on said wrapper is  the last  known address



STATE OF NELI YORK
STATE TAX COI{MISSION

In the Matter of the Pet i t ion
o f

Edrvard [,/. Golden

AT'FIDAVIT OF ilAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of
Personal fncome & UBT
under Art ic le 22 & 23 of the Tax Law
for the Years 1972 - L974

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 10th day of Apri l ,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Jon Rath the representat ive of the pet iLioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid r .erapper addressed as fol lows:

Mr. Jon Rath
Pat t i son ,  Koskey  & lawrence,  CPA's
502 Un ion  St .
Hudson, NY 12534

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
1 0 t h  d a y  o f  A p r i l ,  1 9 8 1 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 0 ,  1 9 8 1

Edward W. Golden
Golden Acres
Valat ie,  NY 12184

Dear  Mr .  Go lden:

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review
Pursuant to sect ion(s) 690 & 722 of the Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of  the State of New York,
the date of this not ice.

Inquir ies concerning the computat ion of tax
wi th  th is  dec is ion  may be  addressed to :

at the administrat ive level.
Law, any proceeding in court  to
Commission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from

due or refund al lowed in accordance

NYS Dept.  Taxat ion and Finance
Deputy Comrnissioner and Counsel
Albany, New York 1,2227
Phone {f (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Jon Rath
Patt ison, Koskey & Lawrence, CPA's
502 Un ion  St .
Hudson, NY 72534
Taxing Bureau' s Representat ive
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STNTts OF NEW YORK

STAIE TAX CCI,IMISSION

In the Matter of the Petition :

o f :

ELI,GRD W. C.OLDml : DECISION

for Redetermjnation of a Deficiency :
or for Refurxl of Personal Inccne arrd
UninorrSnrated Btrsiness Ta<es under :
Articles 22 at:d. 23 of tlre Tax law
for the Years L972, 1973 ard L974. :

Petitioner, Edward W. Co1den, Golden Acres, Valatie, New York, I2L84,

filed a petition for redetermination of a deficiency or for refi:nd of personal

jrrccne and r:nincorporated business ta><es under Articles 22 aJfr, 23 of the Ta<

Law for the years 1972, 1973 ard L974 (File No. 15846).

A formal hearing was held before Ju1ius Braun, Hearing Officer' at the

offices of the State Ta:< Cqnnission, State Canpus, Building #9' Albany, Nenar

York, on April 26, L979 ard continued on Jr:ne 10, 1980. Petitioner appeared

by Pattison, I{oskey & Laurence, CPArs. The Audit Division ap,peared by Ralph J.

Vecchj-o, Esq. (Barry Bresler, Esq. r of counsel) .

ISSUES

I. V{hretlrer delnsits made in a savings account held jointly in the

nanes of petitioner and his rnrtLrer constituted inccrne to petitioner and

sr:bject to 5:ersonal inccrne ta>;.

II. Vftrether rental incqre from petitioner's nurbile hone park was

includable in the jncsre frcrn his business of selling trailers and was thus

subject to r:njnocrlnrated business ta<.
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FINDI}GS OF FACT

I. Petitioner, Edward W. Gold.en, filed Nen^r York State personal incrne

ta< and unincrcrporated business til< returns for tlre ]aears L972, 1973 ard

L974 .

2. On April 12, 1976' ttre Audit Division issued a Notice of Deficienry

against petitioner for 96,974.38 jn additional persornl incqre ta>< ard $2,567.20

in additional r:nincorponated hrsj.ness ta:< plus penalties urder section 685 (b)

of thre Ta< Law (negligence) of $472.08 ard section 695 (c) of the Ta:< Law

(failure to file estjnrated ta< returns for Lg72 ard, Ig73) of 9228.89. The

deficiencies were based on an increase in hrsiness incrcrne as a result of a

cash analysis ard the inclusion of rental receipts for unincorporated hrsiness

tar purposes.

3. The Audit Division subsequently reduced. its claim aryl stated ttr,at

the additional inccnre lvas as follovs:

l-972
L973
l-974

$7,  065.  00
3,  697.  00
3,  030.  00

Petj-tioner disagreed with the revised findings for 1973 afi, Lg74 i:r that

they included deposits to a savings accrcunt in tlre nanxes of petitioner ard

his ncther which arrcurrted to $8,400.00 for 1973 and. g6,582.00 for 1974.

4. Petit'ioner operated a mrbile trrne sales brsiness in Valatie, New

York. In addition, he owned tr^p trailer parks frcm vdrich he received rental

incqre. ILis records were on a cash basis of accrcr:nting and included all

receipts fron ttre nrrbile hcne sales arxl the rental busiless. ln 1972, 30

percent of the npbile hcnes sold by petitioner were set up irr his trailer

park; in 1973 tl:e nr-unber was 40 percent ard in L974, 15 percent.

5. Petitioner, Edward W. Colden tnd a joint savings account togettrer

with his npttrer in the ltudson Savings Bank. She vias elderly ard had no
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jnccnre otlrer ttran social secr-rrity. Deposits in 1973 totaled $81400.00 ard i:r

1974, $61582.00. ttre relrcrted ttre interest earned on tris inscne ta< returns

fon said years. Petitioner offered no docwnentary or other substantial

evidence th,at the deposits nrade did nct represent h-is own earnings for the

trlo years.

CONCLUSIONS OF IAW

A. That section 703 (e) of the Tar Law provides that ttre holding,

leasjng or rnanaging of real property will not in ard of itesetf, b considered

thre conducthg of an r:ninorporated hrsiness. Regrulation 20 }{YCRR 203.I3(b)

(effective Febnuary I, L974) provides tlrat wlrere the lrclding, leasing or

managing of real property relates to property used in or connected with an

unincrcrporated business otherwise regularly carried on by an irdividual, my

gains, profits, rents or otl:er jnccnre fronr properby \,ri11 be includible i:r the

individual's rrnincorporated business gross inccnre. Tterefore, the rerrtal

inccnre received by petitioner frcm his trailer prk is inchrdible in tris

r:rrincorgnrated busjness gross jnccnre for L972, 1973 and 1974 aryl ttrus s.rbject

to uninoorporated business ta<.

B. That section 6l-(a) of the Internal Revenue Code defines gross

inccne as all inccne frcrn whatever source derived. Petitioner failed to

sustain the brrrden of proof required to shovr tlr,at or,nership of the bank

deposits was not his. Therefore, said deposits \,€re properly oonsidered in

tlre ar:dit to be his add.itional inccne.

C. That the petition of Edward W. Colden is grarrted to tlre o<tent ttrat

the additional jnccnre is reduced as irdicated in Finding of Fast "3" above.

flre Atrdit, Division is hereby di-rected to accordingly nodify tlre ldotice of
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Deficiency; that e><cept, as so granted ttre petition is in all other respects

denied.

DATED: Albany, New York

APR 1 0 1981


